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Since September 11, 2001, the nation’s attention has turned to top-
ics concerning national and homeland security, including terrorism,
immigration, and the military. Volumes 5 and 6 of A.L.R. Federal 2d
cover several issues related to these topics, with annotations discuss-
ing who may qualify as a “national” of the United States so as to avoid
removal, and what evidence is sufficient to establish past persecution
by an alien seeking refugee status. Also considered are issues of next-
friend standing for purposes of federal habeas corpus, such as was
asserted by some complainants seeking to challenge the detention of
foreign nationals at Guantanamo Bay, Cuba, and the rights of alien
detainees held outside of the United States to directly challenge the
conditions of their detention in federal court. Another annotation dis-
cusses the Solomon Amendment, in place since 1994, which denies
federal funding to institutions of higher education which prohibit mili-
tary recruiters from operating on campus. In addition, A.L.R. Federal
2d continues its coverage of international issues, with annotations
reviewing United States and Canadian cases on the issue of copyright
protection for collective works republished in electronic databases
and also examining United States, Canadian, and Mexican cases in
connection with the North American Free Trade Agreement (NAFTA).

Jill M. Marks, J.D.

COPYRIGHT AND LITERARY PROPERTY
Republication of Collective
Works in Electronic Databases—
Canadian and U.S. Cases

Under both United States and Ca-
nadian copyright law, a collective work, such as a
newspaper or magazine, may be copyrighted sepa-
rately from the copyrights in the individual con-
tributions to the collective work. The decision of
a publisher of collective works to make the con-

tents of those works available in elec-
tronic databases creates a conflict
between the rights of the copyright
holder in the contribution and the
rights of the copyright holder in the
collective work. The publisher of a

collective work is considered to have, under 17
U.S.C.A. § 201(c), a privilege to repr oduce and
distribute a contribution as part of that collective
work, any revision of that collective work, and any
later collective work in the same series, while the
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Canadian Copyright Act accords the publisher of
a collective work the sole right to reproduce the
work or any substantial part thereof in any mate-
rial form whatever. This annotation examines the
Canadian and United States cases which have con-
sidered whether a copyright in a collective work
or compilation affords protection against a claim
of infringement by the author of a contribution to
the compilation when the owner of the copyright
in the collective work or compilation republishes
all or part of the compilation in an electronic da-
tabase. 5 A.L.R. Fed. 2d 1

PRIVACY
Gramm-Leach-Bliley Act

The information privacy provisions of the Gramm-
Leach-Bliley Act (GLBA) (15 U.S.C.A. §§6801 to
6809) set forth a procedure whereby a financial
institution falling within the purview of the GLBA
may not disclose nonpublic personal information
without first notifying its clients of the financial
institution’s disclosure policies and affording
them the opportunity to bar any disclosure of
such information by “opting out.” The GLBA pro-
vides exceptions to its notification and opt-out
procedures, including when disclosure is neces-
sary to respond to judicial process. This annota-
tion collects and analyzes the cases construing,
applying, and determining the validity of the
GLBA and the regulations promulgated pursu-
ant to it. 5 A.L.R. Fed. 2d 497

ALIENS
Who Is “National” of the United States for
Removability Purposes
United States citizenship confers an enormous
number of benefits and protections. Those who

enjoy residence in this country but are not citi-
zens, on the other hand, may risk deportation.
Under the Immigration and Nationality Act, an
alien may be removed, or deported, for many
possible reasons. Only the status of a citizen or
national confers protection from removability.
A “national” is generally understood to be a citi-
zen, either by birth or by having finished the
process of naturalization. This annotation dis-
cusses all of the federal cases which have con-
sidered who is a national of the United States
for removability purposes. 5 A.L.R. Fed. 2d 525

ARMED FORCES
Solomon Amendment

In an effort to improve the ability of the mili-
tary to recruit talented professionals, Con-
gress passed the Solomon Amendment to a
defense appropriation bill in 1994. Codified
at 10 U.S.C.A. § 983, the law permits the De-
partment of Defense to deny federal funding
to universities that do not provide military re-
cruiters the same access to campuses and stu-
dents accorded all other recruiters. The law
has been challenged on constitutional
grounds, in particular by certain schools ob-
jecting to the military’s “Don’t Ask, Don’t
Tell” policy regarding homosexuals in the
armed services. Many law schools have simply
complied with the law rather than put their
universities in a situation in which millions of
dollars of federal funds will be cut off, but a
few have taken on the government with con-
stitutional challenges. This annotation will
collect and discuss all of the cases which have
considered the validity, construction, and ap-
plication of the Solomon Amendment.
5 A.L.R. Fed. 2d 551

Listed below are a few of the topics
scheduled to be published in volume
6 of A.L.R. Federal 2d in December,
2005. Some of the annotations
listed may be rescheduled.

ALIENS
Evidence of alien’s past persecu-
tion in European nation establish-
ing refugee status

One method of establishing refu-
gee status under § 101(a)(42)(A)

of the Immigration and Nationality Act of
1952 (8 U.S.C.A. § 1101(a)) is for aliens to
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demonstrate that they are unable or unwill-
ing to return to, and unable or unwilling to
avail themselves of the protection of, the coun-
try of their nationality because of persecution
or a well-founded fear of persecution on ac-
count of race, religion, nationality, member-
ship in a particular social group, or political
opinion. This annotation collects and dis-
cusses the cases which have adjudicated the
sufficiency of the evidence to establish past
persecution in a Eurpoean nation by an alien
seeking refugee status. 6 A.L.R. Fed. 2d

HABEAS CORPUS
Rights of Alien Detainees Held Outside of
United States. as to Conditions of Detainment

Many combatants captured by the United States
and coalition forces in the war on terror have
been detained at the naval station at
Guantanamo Bay, Cuba, in part because of the
size and convenience of the facilities, but also
because the base is not technically located in
the United States where certain constitutional
rights would necessarily be granted to the de-
tainees. The United States Supreme Court has
recently held that aliens detained offshore had
the right to habeas corpus to challenge the le-
gality of their detention. Further litigation has
arisen concerning whether this right extends to
challenges as to the conditions of incarceration.
This annotation examines the cases which have
considered the rights of alien detainees incar-
cerated outside of the country to challenge the
conditions of their detention. 6 A.L.R. Fed. 2d

ASSAULT AND BATTERY
Scienter in Offense of Assaulting or Resisting
Federal Officer

18 U.S.C.A. § 111 pr ohibits forcibly assault-
ing, resisting, opposing, impeding, intimidat-

ing, or interfering with a federal officer while
that officer is engaged in the performance of
his or her official duties. The issue of whether
scienter is an element of the offense stated in
this provision has confronted the courts, which
have, since the 1970s, been uniform in agree-
ing that there is no specific scienter require-
ment that the offender know whether the vic-
tim of an assault is a federal officer or is en-
gaged in the performance of the officer’s duty
at the time of the assault or other interfer-
ence, but there is still some difference of opin-
ion on the question whether scienter may be
a factor when the lack of knowledge of the
victim’s identity or status is seen as negating
the element of criminal intent. This annota-
tion collects and discusses all of the cases
which have addressed whether there is a sci-
enter requirement under 18 U.S.C.A. § 111.
6 A.L.R. Fed. 2d

BANKRUPTCY
Student Loan Debt as Unfair Discriminatory
Treatment of Class of Unsecured Claims

The Bankruptcy Code (11 U.S.C.A.
§ 1322(b)(1)) pr ovides that a Chapter 13 plan
may designate a class or classes of unsecured
claims, but may not discriminate unfairly
against any designated class. Because 11
U.S.C.A. § 1328(a)(2) generally excepts cer -
tain debts for student loans from the Chapter
13 discharge, the debtor may attempt to sepa-
rately classify such debts and provide favor-
able treatment for their payment. This anno-
tation collects and analyzes the federal cases
that have addressed whether a Chapter 13 plan
that separately classifies and provides favor-
able treatment for student loan debt is un-
fairly discriminator y in violation of
§ 1322(b)(1).  6 A.L.R. Fed. 2d

The following is a complete list, ar-
ranged alphabetically by topic, of
annotations contained in volume 5
of A.L.R. Federal 2d or scheduled
for publication in volume 6 of A.L.R.
Federal 2d. Some of the annotations
listed may be rescheduled.

ALIENS

Who Is “National” of the United
States” for Removability Purposes.
5 A.L.R. Fed. 2d 525
Sufficiency of Evidence to Establish
Alien’s Past Persecution Entitling
Alien to Status of Refugee Under
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§ 101(A)(42)(A) of Immigration and Nationality
Act of 1952 (8 U.S.C.A. § 1101(A)(42)(A))—
Alleged Persecution in European Nations. 6
A.L.R. Fed. 2d
Rights of Alien Detainees Held Outside United
States as to their Treatment and Conditions of
Detainment. 6 A.L.R. Fed. 2d
ARMED FORCES

Validity, Construction, and Application of
Solomon Amendment, Which Denies Federal
Funding to Institutions of Higher Education that
Prohibit Military Representatives Access to and
Assistance for Recruiting Purposes. 5 A.L.R.
Fed. 2d 551

ASSAULT AND BATTERY

Scienter as Element of Offense of Assaulting,
Resisting, or Impeding Federal Officer Under 18
U.S.C.A. § 111. 6 A.L.R. Fed. 2d

BANKRUPTCY

Bankruptcy Rule 9011 Sanctions in Chapter 11
Bankruptcy Proceedings. 5 A.L.R. Fed. 2d 31
Chapter 13 Plan that Separately Classifies
Student Loan Debt as Unfair Discriminatory
Treatment of Class of Unsecured Claims Under
§ 1322(b)(1) of Bankr uptcy Code (11 U.S.C.A.
§ 1322(b)(1)). 6 A.L.R. Fed. 2d

BRIBERY AND CORRUPTION

Validity, Construction, and Application of 18
U.S.C.A. § 666(a)(2) Pertaining to Bribery
Concerning Programs Receiving Federal Funds.
5 A.L.R. Fed. 2d 571
Construction and Application of Foreign Corrupt
Practices Act of 1977. 6 A.L.R. Fed. 2d

CONSUMER PROTECTION

Construction and Application of Provision of
Fair Debt Collections Practices Act Concerning
Use of Language or Symbol on Mailed Enve-
lope, 15 U.S.C.A. § 1692f(8). 5 A.L.R. Fed.
2d 605

COPYRIGHT AND LITERARY PROPERTY

Copyright Protection Afforded to Republication of
Collective Works in Electronic Databases—Cana-
dian and United States Cases. 5 A.L.R. Fed. 2d 1

CUSTOMS DUTIES AND IMPORT REGULA-
TIONS

Validity, Construction, and Application of North
American Free Trade Agreement and Implement-
ing Statutes and Regulations—Cases and Materi-
als from Canada, Mexico, and the United States.
6 A.L.R. Fed. 2d

HABEAS CORPUS

Next-Friend Standing for Purposes of Bringing
Federal Habeas Corpus Petition. 5 A.L.R. Fed.
2d 427
Rights of Alien Detainees Held Outside United
States as to their Treatment and Conditions of
Detainment. 6 A.L.R. Fed. 2d

INTERNATIONAL LAW

Recoverability of Reparations from Corporations
for Nazi-Related Conduct. 6 A.L.R. Fed. 2d

JURY AND JURY TRIAL

Construction and Application of Sixth Amend-
ment Right to Trial by Jury—Supreme Court
Cases. 6 A.L.R. Fed. 2d

LABOR AND EMPLOYMENT

Award of Liquidated Damages Under § 7 of Age
Discrimination in Employment Act (29 U.S.C.A.
§§626(b), 633a) for “Willful” Violations of Act.
5 A.L.R. Fed. 2d 243
When Is Coworker’s Hostile Environment Sexual
Harassment Under Title VII of Civil Rights Act of
1964 (42 U.S.C.A. §§2000e et seq.) Imputable to
Employer—Service Industry—Nongovernmental
Employment. 5 A.L.R. Fed. 2d 341
Use of “Last Chance” or “Return to Work”
Agreements Under Americans with Disabilities
Act. 6 A.L.R. Fed. 2d

PRIVACY

Validity, Construction, and Application of the
Information Privacy Provisions of the Gramm-
Leach-Bliley Act, 15 U.S.C.A. §§ 6801 to 6809,
and Regulations Promulgated Thereunder. 5
A.L.R. Fed. 2d 497

SENTENCE AND PUNISHMENT

Downward Departure under United States
Sentencing Guidelines Based on “Cultural
Assimilation.” 6 A.L.R. Fed. 2d
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