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Use Of Qualified Disclaimers In Conjunction With Revocable Trusts
By Colleen Cowles

Using qualified disclaimers builds flexibility into an estate plan at a time where it is very difficult to anticipate what the tax laws will look like at the time of death. This article explains the requirements of qualified disclaimers, potential issues, and what should be considered when the disclaimer is executed after a death occurs.

Legislative Update
Pension Funding Relief Bill Signed into Law; Tax Court Disregards FLP and Private Annuity Discounts in Decedent’s Estate; IRS Extends Full Deductibility of Bundled Investment Advisory Fees; Court Finds Decedent’s Children Liable for Estate Taxes; Applicable Federal Rates for January 2009.

Cowles Tech Tips
Cowles checklists, available for free from Cowles Members Only, are designed to let you  make the most of the important time you spend communicating and sharing your expertise with your clients. No need to spend valuable client time entering data into software--use the time with your clients to decide on the details of their estate plans, efficiently recording the decisions on a checklist as you discuss them. The final plan documents and correspondence can be produced by others in your office using the checklists you have created.
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Cowles Checklists





The Cowles checklists are designed for use during the initial appointment. Information may be gathered, phrase selections made, and supporting documents, funding documents and correspondence selected, all while the client is available to provide detailed information, and while all is fresh in everyone’s mind. Using the checklist also allows for specific fee quotes to be given at the end of the initial appointment. 


At the end of the initial appointment, the checklist may be routed to an assistant for data entry and completion of the estate plan, so the drafter has the completed plan for review shortly after the initial appointment. The drafter may complete data entry, but with use of the checklist, data entry by the drafter is optional. 


Unlike decision tree systems, drafting decisions are not made at the computer, since it is not feasible to draft at the computer while meeting with clients without compromising communication with the client. The checklist allows the drafter to make substantive drafting decisions while with the client, significantly enhancing the ability to make decisions based on perceptions of the client’s needs and goals that are most apparent during the appointment. The checklist-based system also protects attorney time, since data entry may be delegated while the attorney meets with clients or invests time in projects that utilize his or her special knowledge and expertise. 
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Streamlining the estate planning and postmortem practice.

Download and use these checkliss with the Cowles software to .
guide you through drating the estate plan or termnating the . Checklists for

revocable living trust. Download

1f you have any questions, please contact our Technical Support
Department at (800) 366-1730 or email us at west.appsupport@thomson.com.
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Checklists may be downloaded free of charge from Cowles Members Only. The following checklists are available: 

· Revocable Trust - also drafts the pourover will, financial powers of attorney, health care directives, community property agreements (where applicable), correspondence, invoice, various other supporting documents, all funding documents and correspondence, and even document covers and envelopes!

· Third-Party Trustee – similar to the revocable trust checklist with specific options for the third-party trustee module.
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Will - for use for clients who do not require or desire a revocable trust. This checklist is used for drafting of wills, financial powers of attorney, health care directives, community property agreements (where applicable), correspondence, invoice, and document covers and envelopes.

· Irrevocable Trust - to remove assets from the settlors’ taxable estates for estate tax purposes. This checklist is used to draft the trust agreement, the application for taxpayer identification number, correspondence to settlors, trustees, insurance companies/agents, and beneficiaries (when Crummey Powers are utilized), and also generates the invoice and document covers and envelopes.

· SNT Addendum – designed to work with the revocable trust, third-party, or will checklists when a supplemental needs trust is created as part of the trust or will.

· Irrevocable Supplemental Needs Trust - appropriate when a client wants to establish a separate trust for a disabled beneficiary. This trust removes assets placed in the irrevocable SNT from the client's taxable estate and insures that the assets will be available for the beneficiary despite future developments in the client's lifetime.

· Trust Termination - The Cowles TrusTerminator system includes a checklist for completing postmortem procedures.

· Tutorial – provides an example for those new to the Cowles system.



Call us today at (800) 366-1730, or email us at west.appsupport@thomson.com 
if you have any questions or would like more information on 
the Cowles system.
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