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Changing Times: An Interview with Steve Lastres and Austin Doherty


Two respected members of the law librarian community share their ideas on the issues driving today’s legal information environment and offer their predictions on the shape of that community in the year 2020.


By Linda Will, Consultant, Minneapolis, MN


Both Steve Lastres, director of Library and Knowledge Management at Debevoise & Plimpton, LLP, and Austin Doherty, chief knowledge officer of Hogan & Hartson LLP, have for many years been respected members of the law librarian community. They have not just been contributors, but early “thought leaders” on the best practices of the legal resources profession. They have taken time to share some of their ideas regarding the issues driving today’s legal information environment. 


Managing Legal Resources


These are not just changing times but perhaps the most challenging times the legal industry has ever experienced. The practice of law has evolved into the business of law, and legal professionals have adapted in order to better serve their clients. Can you discuss how the state of managing legal resources has changed since you first entered the profession?


Austin: Cost has scaled up significantly in the transitioning economy of print and electronic resources. That has called forth critical judgment on real needs, hard decisions about the mix of materials, and vigilance in tracking utilization. Assuring copyright and license limitations are serious obligations. On the fun side, however, opportunities for truly interactive and creative engagement with high-value tools like West km® for Transactions have enabled us to make important contributions to our firms’ capabilities.


Steve: Information assets are no longer just externally produced print and electronic subscriptions. Instead, those assets can include internal documents (precedents, models, and best-practice guides), value-added annotations to existing resources, RSS feeds, and a host of other assets far afield from the print collection that was previously the librarian’s major focus.


Knowledge management as an evolution of traditional librarianship today means identifying business opportunities within a law firm; those opportunities result in helping lawyers practice more efficiently and effectively and providing superb client service. Library managers need to understand how lawyers work, not just anticipate their information needs. As director of the Library and Knowledge Management department, I oversee an evolving system that not only delivers traditional library services to our lawyers, but also embraces tools that can help our lawyers get more done in a day. Library managers must be alert to the organization’s business as well as its information needs, and then figure out the best way to address them.


Establishing Guidelines for a Firm’s Legal Resources


The economic reality of these times has senior management extracting large budget cuts from all firm resources. Librarians struggle daily with trying to retain scholarship while adhering to a firm’s dictated parameter of cost. How do we establish the correct proportional guidelines regarding a firm’s legal resources? Is it possible to establish a return on investment?


Austin: Three-plus decades of profound changes in information media have been challenging, to say the least. New forms of knowledge technology have presented the opportunity to reimagine and interpret our mission but, also, to measure it. If it is possible to derive ROI on an integrated set of print and digital resources, determining utilization is the first step. In that regard, we are fortunate to have tools at our disposal like SydneyPLUS and OneLog.


Steve: The availability of new tools to deliver and manage electronic content, Web 2.0 applications such as wikis and blogs, and knowledge applications such as work product retrieval, enable library managers to proactively manage projects, measure ROI, and easily report on their successes.


Handling Billable vs. Non-Billable Time


As firm leaders strive to manage and increase profits, they continue to look for new sources of revenue. Valuable firm time that is not spent being billed is questioned. With this in mind, could you comment on library staff billable vs. non-billable administrative time?


Austin: The facts must speak for themselves on this. Seventy of the 100 people in my department are timekeepers, functioning in the areas of research, legislation, intellectual property, practice support, and litigation support. As a group, their collections are a very handsome multiple of their compensation, but that doesn’t render the remaining 30 persons marginal. Everyone is involved in providing critical support for the various modes of information-seeking behavior that characterizes the firm’s practice areas. In our research and legislative units, carefully monitored internal data discloses a daily average of 75 transactions, many of which are billable, and many of which are satisfied in varying increments of non-billable time. All significant service activities are documented categorically as client-billable, pro bono, business development, reference, and administrative.


Steve: There has already been a seismic change in law librarianship. Librarians are becoming innovators and technologists, as well as content managers. Most librarians bring considerable technical savvy to their professional work. Librarians possess the skills and know-how to select the information resources that best fit with the practices they support, and are also managing and maintaining the best delivery platforms. At Debevoise, the library and knowledge management staff were merged to provide one point of access for all internal and external research needs and to improve practice support. As a result, we have a broader array of professional talent that possesses the following degrees: M.I.S., M.L.S., M.B.A., and J.D.


These professionals are expected to record and bill their time as they work on projects that contribute to the success of the firm. In addition to billable research, the staff supports the information, knowledge management, and research needs of our 32 practice groups and our firm committees (Diversity, Ethics, Hiring, Management, Pro Bono, and Summer Associate), as well as our administrative departments (Conflicts, Finance, Marketing, IS, Litigation Support, Office Management, Professional Development, and Recruiting).


In order to secure the necessary talent in the future, I am collaborating currently in the creation of a Knowledge Management certification program within the M.L.S. graduate program at St. John’s University in New York. The mission is to equip M.L.S. students with the necessary skills to succeed in this complex information world.


Increasing the Librarian’s Value


As stated before, in the past librarians have adapted to law firm changes, even reinventing themselves to better serve a firm’s needs and goals. Are there other places in the firm besides competitive intelligence and knowledge management to prove our value?


Austin: I think that the educational choices of my two deputies may answer this question quite aptly. One’s undergraduate degree is a B.S. in computer science and, during her tenure with our firm, she has added a master’s degree in computer systems management with an emphasis on information resource management. The other has her master’s degree in library and information science and is currently pursuing an additional master’s degree in law firm management. I have no difficulty whatsoever envisioning one on a trajectory toward chief information officer/chief technology officer (CIO/CTO) status and the other toward the chief executive officer level.


Steve: Yes, there a number of other areas in which library managers might contribute. Besides roles as CIO, chief knowledge officer, or office administrator, I believe librarians possess the expertise to expand into the risk management and loss prevention arena. This emerging role encompasses developing and managing work processes and technology based on best practices in the areas of records management, conflicts of interest, and new business processing and risk management.


The World in 2020


Finally, you both bring many years of seasoned experience to our community. Can you share with us your vision of what our world will be like in 2020?


Austin: I really believe that application of the skills and values rooted in the librarianship tradition enhance the success quotient of technology innovations in the law firm environment. In an important sense, we represent the most fundamental form of knowledge methodology in the law: the mapping and utilization of authoritative resources. That approach to organizing experience, explicit or tacit in form, primary or secondary in nature, whether for purposes of trial or transaction, is something for which our aptitude and training prepare us and can be a powerful contribution to ordered and profitable efficiency.


Steve: Knowledge management will become more ingrained in standard legal practice. Librarians will be transformed into knowledge managers who will need to become experts in three specialized fields: librarianship, legal technology, and business management. Librarians will need to understand the technical possibilities, not just the nuts and bolts of the software, but also the business and research needs of the lawyers they support.


The changing environment is propelling librarians forward into a world in which they must adapt to new ways of thinking about the information over which they are stewards. This changing world means new opportunities for librarians as they redefine themselves as KM managers who create value for the firm by effectively managing the information for which they are professionally responsible.


The Business Side of Social Networking


Social networking can boost business development efforts. But first you must educate the members of your organization about appropriate usage, professional conduct and ethics, and avoiding legal liability. 


By Jayne L. Navarre, Managing Director of LawGravity LLC, Miami, FL, and Silvia L. Coulter, Vice President and Chair, Hildebrandt Client Development and Growth Practice, Boston, MA


Where Are We Today?


A lot of lawyers are still on the ledge about the “safety” of social networking. For lawyers on the ledge, industry specific, peer-to-peer, membership-only sites such as Connected, Legal OnRamp, the American Bar Association’s LegallyMinded, or JD Supra provide a safe entry point. Networks comprised of attorneys reduce concerns about commercial speech, disclaimers, and unjustified expectations—though other liabilities exist such as copyright, confidentiality, and Regulation FD. 


Peer-to-peer networking, a virtual bar association meeting, gives those who originate work from lawyer referrals more value than directory listings. Good ones facilitate substantive thought leadership and provide a presence beyond the bio listing. 


Not much different from offline networking, online networking’s distinctive difference is the ability to reach many people with one post. Having no geographic limitations, lawyers online can be in more than one place at a time. Free tools allow users to update status and share links and other networking goodies across platforms. 


Online or offline, networks are only as good as the people who show up. A social network host can provide a class-A tool or venue, but if it isn’t easy to use, if it doesn’t catch on, if the audience is full of spectators instead of contributors, it will be just another online directory or dead social network. 


Social networks are not about making deep relationships. They do, however, help like-minded people find each other. And, where the potential to do business together exists, relationships typically move offline and go deeper. 


The Five P’s of Social Networking


If you or a member of your firm is considering a social network, whether industry-specific or general interest, there are five P’s to follow: 


Policy


At one firm a number of new first-year partners were using Facebook as a tool to stay connected. The firm, led by a senior management team that was unfamiliar with the value of these tools, decided to turn off access to Facebook at the firm. There was an immediate uproar from the 30-something partner crowd. One tax lawyer in particular was able to point to three new clients he gained by staying connected to his network on Facebook. The firm determined it needed a policy.


E-mail and Internet usage policies are not enough. Social networking requires a new set of rules. A good policy will include guidelines for appropriate business “netiquette,” professional conduct and ethics, best practices, and avoiding legal liabilities. 


Placement


At another firm, a mid-level partner questioned the value of LinkedIn and Facebook. She was urged to sign up and create her own page. A former in-house counsel, she was surprised to see that on LinkedIn she had a whole network from her law school classmates (many of whom are now in-house) who were happy to reconnect with her. Additionally, she found a group of former in-house counsel from her previous public company currently in new in-house positions. Again, she was able to reconnect quickly with some forgotten contacts and everyone was up to speed on the relationships immediately.


Online networks have offline cousins. LinkedIn is the chamber of commerce or industry group; it’s all business and button-down. Facebook is the country club where things get a bit personal—you can share photos of the kids or pets and talk about boats, golf, movies, books, travel, and almost anything else. Peer-to-peer networks are the virtual bar association meeting. Beyond that, there are interest-specific discussion boards, forums, wikis, blogs, and review sites on politics, hobbies, culture, and community causes. 


There is a sense of success in simply connecting with others. However, consistent participation is the key; don’t overextend yourself. It’s not smart (or possible) to join every organization in your city. Be selective. Either mirror what’s working offline, or use online for something different. 


Persona


Sameness is ineffective. Your profile is a billboard. Don’t regurgitate the formal bio. Avoid marketing gibberish or clichés. This is the time to get real. 


For example, a “title” on your LinkedIn page should reveal that you are more than an attorney at XYZ law firm. Why? When posting questions or answers, your name and title feature prominently. Make it count—Jane Doe, Employment Law Attorney, Workplace Counselor, and partner at XYZ.


Privacy


Locate the social network’s documentation on security and terms of service. Default settings are generally public. So, upon joining a network, change all settings to private and then make them public one at a time. You can always go back and change them. Some networks have layers of settings, so be thorough. 


Be cautious with third-party applications offered on networks, but not paranoid. Ask others if you are uncertain. 


Posting


Once you join a community, surf around and get a feel for the tone, communication styles, and content. In order to stand out, stay top of mind and make posting manageable. Join discussion groups within a network. 


The question-and-answer format is common on professional sites and helps you establish your knowledge base and expertise. However, you must bring value to the discussion. It’s not a transaction; it’s a conversation. Either start the conversation or move it along. 


General interest sites like Facebook are more casual. Many posts involve photos and links to books, articles, YouTube videos, and other entertainments. Facebook is trying to shift over to a business format to generate revenue, but the jury is still out.


All networking sites have frequently asked questions (FAQ), official blogs, or both, e.g., �HYPERLINK "http://blog.linkedin.com"�http://blog.linkedin.com�. Visit them for ideas. 


Three Immediate Steps to Take Today


First, schedule in-house training workshops so members of the firm become informed about the tools and their potential value. Work with the marketing and business development teams to present the programming and hold workshops on a regular basis so that if people miss one session, they are able to attend another. Be a resource to help drive revenue.


Second, create a firm policy on the use of these tools. Be clear about how they are used for business purposes and what should and should not be on lawyers’ profile pages. The message “keep it professional” needs to come across loud and clear.


Third, don’t forget about staff training. The firm brand and reputation are in the hands of everyone. Don’t overlook the fact that employees list employers in social profiles. Innocent mistakes can be made but are difficult to correct after the fact. 


By implementing these ideas and providing these valuable resources at the firm, the Information Resources team will be providing added value to the firm’s business development efforts.


The Emergence of Electronic Book Readers


Electronic book readers provide access to books in a new and advantageous format. This article explains the technology behind e-book readers and discusses potential enhancements to and uses for this new medium.


By Don Philmlee, Senior Program Manager, Compuware Corporation, Washington, DC 


Music has gone from vinyl records to MP3 files. Movies can be downloaded easily, and 35 mm film cameras are now almost wholly digital. One of the last holdouts to this analog to digital trend has been the book.


These analog to digital transformations are usually driven by the emergence and acceptance of a “companion” device for the new digital media—a device so simple and compelling that the technology disappears and allows the content to shine. For music it was the MP3 player, for movies it was the DVD player, and digital cameras now dominate the market. 


In the past few years books have been undergoing a similar change with the emergence of mainstream electronic book (e-book) readers. Electronic books are not new. For example, Project Gutenberg (�HYPERLINK "http://www.gutenberg.org"��http://www.gutenberg.org�) has been digitizing books for years. The issue has always been the reader. Sure, you can read an e-book on your laptop or PDA (personal digital assistant), but these are multipurpose devices not engineered for easy reading.


The Emergence of E-Book Readers


In the United States, two devices have dominated the market: the Sony Reader and the Amazon Kindle. Both devices have the same gray-scale screen size (roughly 4 inches by 5 inches), read a variety of formats (more on that later), allow annotations and bookmarks, and are about the size of a half-inch-thick paperback book. Each device is closely allied with a major bookseller: the Sony Reader with Borders Books and, of course, the Kindle with online bookseller Amazon. Both sell for about the same price—around $350.


Both devices use technology called electronic ink. Electronic ink is a proprietary display surface that consists of millions of tiny microcapsules; each microcapsule contains positively charged white particles and negatively charged black particles suspended in a clear fluid. A negative charge moves white particles up where they become visible. A positive charge moves black particles up where they are visible. By controlling this process, electronic ink can produce a sharp, highly readable text or image. Once created, the resulting text or image requires no energy to be sustained on the screen. It is in effect, printed. For now, electronic ink is only available in 256 shades of gray.


Neither device has emerged as a market leader and, indeed, both are battling for dominant market share. The result is a wealth of expanding features and declining prices.


Uniqueness


Where this current crop of devices gets interesting is in their differences. 


The most stunning difference between the two devices is the wireless feature on the Kindle. Inside the Kindle is a Sprint EVDO broadband data modem that allows books to be purchased and downloaded wirelessly. It is almost too easy to buy a book.


Sony has closely allied its reader with Adobe’s computer-based e-book reader Adobe Digital Editions. This allows the Sony Reader to use electronic books that have been electronically checked out from a library. As you would expect, when the lending period expires, it can no longer be read.


The Kindle has subscriptions for magazines, newspapers, and blogs. For instance, if you subscribe to the New York Times, it is automatically downloaded ready to read every morning. 


The Sony Reader has a touch screen, and pages can be turned with a swipe of your finger. It also has a backlight that makes reading in suboptimal light easier.


The Kindle comes with a copy of the New Oxford American Dictionary, and word definitions can be looked up without leaving the book you are reading. The Kindle also has a Web browser and can play MP3 files.


Formats


Like any new electronic device in a competitive market, there is a struggle to provide the dominant format. Like other format wars of the past (VHS vs. Betamax, 8-track vs. cassette, Chevy vs. Ford) it comes down to a plethora of e-book formats: epub (a public domain format similar to MP3 for music), azw (Amazon Kindle), lrf (Sony Reader), PDF (Adobe’s Portable Document Format), txt (plain text), mobi (Mobipocket), and more. Both the Sony Reader and Amazon Kindle can read many of these formats beyond their own native file formats.


Epub is the likely winner in this contest of formats as it is an open XML-based standard, which allows publishers to convert from differing formats easily, and it provides digital rights management for secure publishing.


However, in the land of desktop and laptop computers, Adobe’s PDF is the lingua franca for electronic paper. While both of these e-book readers handle PDF files, most PDFs are formatted for an 8 inch by 11.5 inch or A4 piece of paper. To fit on the smaller e-book reader screen, the PDF text must be able to “reflow.” Indeed, there are a few ways to convert PDF files to this new format but none of them reflows perfectly. The result is a readable, but sometimes badly formatted, document. The simplest solution is a bigger e-book screen so no formatting will be necessary.


Also, Amazon has an e-mail service that allows you to e-mail Microsoft® Word files, PDF files, and other file types to Amazon and Amazon will convert it and send the resulting document directly to your Kindle. This conversion service is available for 10 cents per document, but it also has problems with text reflow.


Future


Size—The screen size of this current crop of e-book readers is best suited for book reading. However, the business world runs on standard formats: letter size or A4 paper. In order to succeed in business, these readers must grow larger. Indeed such readers are already slated for release next year. The British company, Plastic Logic, has developed an 8.5 inch by 11 inch flexible plastic display that will be built into its e-book to be released in 2010. A letter-sized (or A4) display will solve many of the above-mentioned PDF reflow conversion problems—no size conversion will be necessary.


Academic E-Book Readers—Given the weight and expense of textbooks, perhaps the biggest market for e-book readers will be college or law school students. While some textbook and legal casebook publishers are now offering electronic versions, there currently is no e-book reader designed specifically for students. Amazon is working on a student version of the Kindle, and it is rumored to have a larger screen that will be better suited to larger textbooks.


Wireless Libraries—There is a certain spontaneity in hearing about a book and then looking it up and buying it immediately. You can do this today with the Amazon Kindle (and perhaps later this year with a new version of the Sony Reader). Perhaps someday this immediacy will also be possible with your local library. And why not? Many large libraries and business libraries already offer e-books for electronic checkout to your computer. Doing it wirelessly to an e-book reader cannot be far behind.


Color Displays—To paraphrase Henry Ford—you can buy an e-book reader that shows you any color you want, as long as it is 256 shades of gray. Full color displays are the logical next step for e-book readers. Expect to see full color electronic ink displays within the next year.


Summary


Today an MP3 player can carry 1,000 or more music albums. Our phones can stream movies wherever we are. Our cameras can take a photo and upload it to the Internet for all to see. Now after centuries of being paper-bound, books have some new advantages. The ability to carry a library of hundreds if not thousands of books and download more on demand is powerful. Such advantages will inevitably drive change.


For e-book reader technology to truly succeed, the technology needs to disappear into the background. The real shining star will not be the technology, but the story or information provided by the author of the book. When the reader can become immersed in the reading and forget the medium, e-book readers will be successful.


For many die-hard bibliophiles, an e-book reader is electronic blasphemy and represents a change for the worse. Paper books will be around for a very long time. E-book readers are not the death of paper books; they are merely the evolution and rebirth of books into a new and extremely advantageous form. No matter what medium, the content should prevail. The best advice is from the 19th-century British politician and historian James Bryce: “The worth of a book is to be measured by what you can carry away from it.”


Technology in the Classroom—Knowledge Sharing Without Boundaries


Law firms can easily overlook the value of internal knowledge sharing. A variety of tools exists to facilitate this task, from teleconferences to webinars and podcasts to learning management systems. 


By Colin Beazley, Manager of Professional Development, McDermott Will & Emery LLP, Silicon Valley, CA


Building and sustaining a thriving law firm in a competitive environment is contingent upon the dispersion of legal knowledge to clients. Internal knowledge sharing, however, is an overlooked and underutilized asset within the law firm. Critical data and timely industry updates are regularly disseminated via live and in-person training seminars, roundtables, and department meetings. Yet, many firms fail to capture this information after its original, and often solitary, distribution. This article will describe the numerous strategies that firms can use to encapsulate and advance internal knowledge sharing. In the years to come, distance learning, or learning methods created outside of the traditional classroom, will be vital to the distribution of information to attorneys and clients around the world. 


From Teleconferences to E-Learning 


Many firms have developed internal training and orientation curriculums. Frequently, the faculty will present by teleconference or live video or webconference to remote offices. Although this method of “live” programming efficiently transmits information without traveling, video or webconferencing is now viewed as the bare minimum. 


To provide attorneys with the most accurate and up-to-date information, a firm should develop classrooms without walls and incorporate e-learning into their continuing legal education (CLE) programming, orientations, and retreats. In fact, the Professional Development Consortium (PDC) (�HYPERLINK "http://www.pdclegal.org"��http://www.pdclegal.org�), a national organization of education professionals in law firms, focused on innovation in learning during its 2009 winter conference. 


Emily Campbell, chairwoman of the PDC conference and senior manager of Legal Recruitment and Associate Development at Allen & Overy LLP, concludes:


“In the current economic environment, law firm leaders are scrutinizing every program and cost and looking at ROI. At the recent PDC conference, we explored e-learning, just-in-time learning and Web 2.0 as some of the nontraditional delivery methods that could best dispense the knowledge that our attorneys need, in the most cost-effective and timely way possible.”


Music, Movies, and CLE?


Without incurring high costs, nontraditional delivery methods can immediately impact knowledge sharing. It is easy to transfer an audio recording of a program to a CD or into a digital media file. Using free software from the Internet (e.g., Video to Audio Converter), one can rip the audio from a videoconference and make it available as an MP3. Attorneys and legal staff can download audio files to an iPod® or MP3 player and listen to the content when it is convenient. CLE providers such as West LegalEdcenter® offer MP3 podcasts for purchase on their Web sites, many of which are CLE accredited. 


Webinars, Podcasts, and Nontraditional Delivery Methods


Using more advanced technology, attorneys can create podcasts and webinars with their content. These programs can be streamed live over the Internet while simultaneously recorded for on-demand viewing at a later time. WebEx, for example, is an inexpensive and straightforward Web-based platform for online presentations and training. Using WebEx, the presenter shares his or her browser and the participants can view the program anywhere there is an Internet connection and a phone line. Webinars are ideal for an attorney who wants to present a one-hour program to interested parties across the world. 


Podcasts, on the other hand, are digital media files or shorter webinars that can be downloaded by a participant and viewed over the Internet or on an iPod. Podcasts, in contrast to a single webinar, are usually a topical series of programs, offered on a regular basis. Audacity is a free and easy audio editor and recorder that allows the user to record live audio, convert tapes and CDs into digital recordings, and edit MP3 files. Camtasia Studio is software that allows the user to produce interactive training videos from his or her personal computer that are ready for instant viewing. Adobe Connect Pro is another all-inclusive tool for authoring and editing online courses and podcasts. 


A Model for On-Demand Learning—External Vendors


Many firms do not have the capability to develop and implement internal programming and instead look to outside providers. There is a competitive market for online CLE programs and many vendors provide a technologically innovative platform for legal training. Providers like West LegalEdcenter have comprehensive archived content that covers relevant topics across multiple legal disciplines. Online programs provide attorneys and legal professionals with immediate and opportune training. Prerecorded and prepackaged webinars can also fill curriculum gaps via group cast to a room full of attorneys. 


Larry Brown, senior manager of Training and Professional Development at Wilson Sonsini Goodrich & Rosati agrees:


“The online, on-demand delivery method, in particular, provides value that beautifully supplements the classroom approach. Employees can review and study on-demand classes anytime when time permits, can stop and restart later as time allows, and can even replay portions of the class multiple times until they really understand it. They can also access a particular class precisely when the client work calls for it.”


Internal Training Does Not Need to Be Limited to Internal Use


It is a competitive advantage for firms to offer their educational programming as a tool to add value to current and potential clients. Aside from its low cost and ease of use, new technology allows attorneys and law firms to publicize their expertise to key players throughout the globe. Attorneys looking to build business, and the marketing departments who support these attorneys, should look at high-tech classroom solutions to arrange client-facing events. 


Sharing knowledge with current and potential clients through training can lead to new matters and business referrals, potentially opening new revenue channels. Online programming, paired with the widespread use of social media sites and blogging, provides real-time exposure to varied practice areas for current and potential clients. Additionally, inviting general counsel to attend online CLE training is a cost-effective way to update clients across the globe, while earning sought-after CLE credits. 


Strategies for Implementing Learning Management Systems


At the outset, every firm should analyze how it provides access to educational programs and industry updates to its attorneys. Today, cost-cutting measures and chaotic work schedules restrict attorneys and legal professionals from traveling to lengthy conferences. Firms should evaluate alternatives and take advantage of the Web-based tools and methods with the eventual goal to create a comprehensive learning management system (LMS).


Learning management systems are a relatively new product, but some professional service firms, such as accounting giant PricewaterhouseCoopers and the management consulting division of the firm Deloitte, have made long-standing use of these training solutions. An LMS is essentially software for delivering, tracking, and managing training across an entire organization. An LMS allows administrators to set core competencies and learning paths that are aligned with the firm’s business objectives. An LMS can also house formal assessments and evaluations. Simultaneously, a superior LMS will track program accreditation, such as CLE or continuing professional education for the users. If leveraged across the firm, an LMS could provide staff training, new hire orientation, information technology (IT) training, and more. 


Learning management systems have been slow to take hold in the legal community due to the varied state CLE accreditation requirements. Currently, there are a few useful platforms that have emerged in the legal market including Reqwired®, LearnLive Technologies, UniversitySite, and Micron’s CE Manager. If a firm is not ready to purchase and implement new software, providing training via recorded video on the firm’s intranet site is a beginning approach to establish distance learning. 


Obstacles to Using Nontraditional Delivery Methods


A common barrier associated with nontraditional delivery methods is the ability to have programs accredited for CLE. Every state has different CLE rules and some states, such as Illinois, do not allow for self study, or the ability to earn credit by listening to MP3s or watching recorded video. However, this trend is quickly changing. Many states are starting to amend their rules to accredit more technology-friendly training methods. 


Another limitation of on-demand distance learning is that it takes the face-to-face communication and interaction out of the classroom. Many traditionalists would argue that education transpires not only from the teaching but from the group dynamics and the give-and-take of conversation. One solution is to develop a “blended” curriculum of live training, distance learning, and on-demand availability of courses. 





Being Green 


Being green is an important aspect of being a socially responsible organization. Here are some suggestions on how to establish a green environment in your firm. 


By Lisa Kellar Gianakos, Director of Knowledge Management, Reed Smith, L.L.P., Washington, DC


I attended the keynote address at the ILTA (International Legal Technology Association) ’08 conference without any expectations. The conference theme was “Being Green”—relevant to the masses, but not something in which I was overly interested. I left that keynote address stunned and more committed to being green than I ever expected. Do I have a compost heap now? Not exactly. Have I ever gotten lazy about rinsing out the plastic tray of a microwave meal and simply thrown it in the trash? A few times. But, overall, that single speech left me changed. A few weeks later, in conjunction with International Professional Legal Management Week, ILTA sponsored a webinar about the greening of the legal profession. Again, I was amazed by the number of ways businesses can help our environment.


Being green can save your firm money while helping to save the environment, but the ILTA keynote address, given by Tim Sanders, the former chief solutions officer at Yahoo, went beyond this. The address was also about corporate social responsibility and sustainability programs, of which instituting green-based changes are only a part. Social responsibility is the idea that an organization and its members feel responsible to give back to society or improve the quality of life in society. I learned that due to population trends, there will be a decrease in talent in the near future, with a huge population reaching retirement and a relatively small pool of new entrants in the workforce. At the same time, incoming (i.e., younger) workers have grown up with recycling and climate change. These are not new issues for them, but are simply part of their generational culture. Who they work for partly defines the kind of person they are, and they expect employers to follow green business practices and to have programs that give back to society in one way or another. Studies even indicate that many of them would accept a slightly lower salary at a socially committed organization over a larger salary with a less responsible one. For businesses wanting access to the shrinking talent pool, their social reputation increasingly will become a differentiator. 


Socially responsible companies also have a better chance of surviving in the long term because customers are also beginning to demand these types of commitments. They will shop at one store over another if one is known to be socially responsible or aligned with a certain societal cause. As Sanders asked, “Is your company a partner or a parasite?” He also said one study showed that eight out of 10 college students spend an hour or more researching a potential employer’s social reputation. They don’t want to be associated with a parasite! (Sanders refers to these companies as being “Facebook-worthy.”) Lastly, companies that take steps to be green now, before laws are enacted that require it, will be in better shape. Change takes time and money, and those that wait too long may not be able to keep up with these changing laws. Sanders notes that “the new cutting edge of business will be at the intersection of business and society.”1 Social responsibility will be the most important aspect of a company’s brand or identity in the future. When I heard on the radio recently that Target gives 5 percent of its income back to the community—more than $3 million a week, it certainly made me want to continue shopping there. Imagine if all businesses had such a commitment!


Starting a green initiative is a baby step toward achieving “responsible” status, but some of the changes are quick and easy to implement. Others take time and may have an initial cost associated with them, although in the long run they will save money. These changes work toward one of the following goals:


•  To not remove nonrenewable resources from the earth (hydrocarbons, heavy metals)


•  To not systematically place persistent toxins in the air and water (PCBs, pesticides)


•  To not systematically degrade the natural world (watersheds, biodiversity, coral reefs)


•  To use finite natural resources efficiently and equitably (steel, wood fiber)2


Specific examples of changes you can make to work toward these goals were covered during the Greening of the Legal Profession webinar:


•  Pollution Prevention—Require carpet-cleaning contractors to use environmentally friendly cleaning products; require painters to use paints and sealants with low VOCs (volatile organic compounds); encourage people to sign up for e-mail alerts instead of hard copy publications to “spare the air”; eliminate partner parking subsidies; encourage use of public transportation.


•  Lighting—Use sensor lights that turn on/off automatically; if not possible, consider using timers or at least post a “turn off lights” reminder on switches; switch to T-8 energy efficient bulbs (using 62 percent less electricity).


•  Energy Conservation—Set computer monitors to energy-efficient standby mode (consuming 90 percent less energy); set printers and copiers to enter standby mode after 20 minutes of inactivity; replace all electronics with Energy Star-certified devices.


•  Recycling—Eliminate plastic liners from wastebaskets (this encourages proper behavior for disposing food waste, coffee cups); provide mini-trash cans to separate garbage from recyclables; donate old office furniture and equipment to nonprofit organizations for reuse; give purchasing preference to items with high recycled content and minimal packaging; recycle batteries and set up composting stations; recycle all electronics—computers, monitors, printers, and printer cartridges.


•  Paper Usage—Switch to 100 percent post-consumer content recycled, non-chlorine bleached paper; eliminate hard copy interoffice memos, financial reports and pre-bills; eliminate banner pages; set printers and copiers to double-side printing/copying where possible; go green (electronic) with newsletters, client/industry alerts, holiday cards; move toward all digital client files; choose green vendors.


•  IT Systems—Switch to virtual servers; encourage telecommuting by providing remote access capabilities; for document management, save all client files electronically, eliminate e-mail printing, and encourage scanning hard copies to PDF; use e-filing with courts where possible; for litigation support, reduce or eliminate hard copy document review and coding.


•  Food Services—Replace all paper products (napkins, paper towels, toilet paper) to highest recycled content available; use only “fair trade” certified coffee; replace plastic eating utensils with metal or plastic substitutes such as corn plastic; replace disposable paper and plastic cups with glass mugs and water glasses; use ceramic plates or recycled paper plates.


•  Water Conservation—eliminate water bottles; install aerators on all faucets.


This is not an exhaustive list, and working with a consultant will give you more details on how much money these changes can save you, based on firm size and current consumption rate as well as environmental impact. Be advised there are a few areas where there will be higher costs. Recycled paper is around 25 percent more expensive, although the numbers are coming down; using green power sources is slightly more expensive; you may have to purchase duplex printing trays; and there is an initial cost for any lighting retrofit. Also, you may find yourself limited on what things you can do based on the building space you are leasing. Some states and localities do not have mandatory recycling and similar green-friendly laws, thus buildings may not support all of the changes you want to make. There will be people obstacles as well, such as attorneys who loath two-sided copies or have difficulty reading documents “on screen”; and facilities staff may not like the extra work of cleaning dishes and glasses and prefer convenient disposables. As with any big change, you will need buy-in, so form a committee from across the firm and publicize your efforts as much as possible.3 


For an excellent resource on starting a sustainability program at your firm, a tool set for law offices is available from the Center for Earth Leadership at �HYPERLINK "http://www.earthleaders.org/olsf/office_practices"�http://www.earthleaders.org/olsf/office_practices�. You may also want to learn about LEED (Leadership in Energy and Environmental Design) certification, which promotes a whole-building approach to sustainability by recognizing performance in several areas of human and environmental health. If you are building out a new site, work with your architect to make sure wood harvested from sustainable forests is used; choose recycled carpeting, floor tiles, and wall coverings; use no or low VOC paint; purchase furnishings made from recycled materials; install energy efficient light fixtures and sensors; and upgrade HVAC systems and buy Energy Star-rated appliances and computers.4 Also, consider interviewing your vendors about their green plans and give preference to vendors who have a strong commitment to saving the earth.


My Google Alert for “law firms + green initiatives” turns up an article almost daily. Firms are not only making these changes, but making sure they are getting credit for it via press releases and other marketing methods. For instance, Nixon Peabody received press coverage when it achieved LEED silver certification in two of its offices. Early adopters gain a recognition advantage.5 So, be a leader, not a follower. Your clients (and employees) will appreciate it, and, at some point, you are going to have to do it anyway. Why not do it now while you have the recognition advantage?


_______________________________________________________


Sources


1. See the Tim Sanders preview reel (video) at �HYPERLINK "http://www.timsanders.com/downloads/video.html"�http://www.timsanders.com/downloads/video.html�.


2. The Greening of the Legal Profession webinar, September 23, 2008, presented by Professional Legal Management Week participating associations. See �HYPERLINK "http://www.plmw.org/webinars.html"�http://www.plmw.org/webinars.html�.


3. Id. 


4. Id. 
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Book Review: Tagging: People-Powered Metadata for the Social Web


By Gene Smith, Berkeley, CA: New Riders, 2008


Tagging systems are used for a variety of purposes, from managing personal information to collecting information to share with others. Although written for those interested in designing and operating tagging systems, this book also offers a useful introduction to tagging. 


Reviewed by John E. Duvall, Administrative Analyst, Hogan & Hartson L.L.P., Washington, DC


“Tagging is changing how we find, use, and share information. And … it will have a long-term impact on our information landscapes,” says author Gene Smith. (p. xii, emphasis in original) Although his book is written for people interested in designing and operating tagging systems, it can be usefully read as a general introduction to tagging.


In tagging systems, users mark, or tag, resources with descriptive words or phrases. In some systems, the users add and tag new resources; in others, they tag resources that are already there. The resources can be books, Web pages, photos, videos, or just about any kind of information. They can be files in the system or pointers to objects outside (links to Web sites or references to printed books, for example). The tags are the descriptive words or phrases added by users to describe the subjects of the resources or express an opinion (“funny”), and can be completely personal (“to read”).


Tagging systems are designed and used for various purposes. Some are primarily for use in managing personal information for the user’s own convenience, as, for example, Photo Gallery. Others allow people to collect interesting information and share it with others. Examples of these more social systems include Delicious for Web pages, Flickr for digital photos, SlideShare for PowerPoint presentations, and LibraryThing for personal book collections. In online stores like Amazon, tagging helps customers find items they want to purchase.


People tag to manage their personal information, to be able to find information when they need it. On the more social sites, they also tag to express themselves, to share interesting resources with others with or without actively engaging them, to explore interesting topics using resources tagged by others, to connect with others with shared interests, and to form groups around common interests. As a result, they collectively build up a knowledge base that benefits everyone and enhances the “findability” of its resources. The system benefits by capturing the user’s knowledge and terminology and obtaining relatively inexpensive metadata that may stand alone or may be used to supplement more formal indexing structures. Tagging also identifies patterns in the use of resources, such as, for example, whether a particular resource enjoys lasting popularity, and why (is it useful, interesting, or funny?). 


People may become users by, for example, signing up, being invited by existing members, joining the staff or membership of the organization operating the system (as in a business with an internal intranet or an association with a members-only Web site), or becoming customers of an online store. Users may connect with each other in various ways: passively observing, contacting others with similar interests, or forming groups to share resources around common interests.


Resources may be contributed by users, as in Flickr, Delicious, YouTube, and SlideShare, or may come from other sources, as in Amazon and other online stores. The system may limit resources to a single file type, like digital photos, or object type, such as books in personal collections. Resources and tags can, depending on the purpose of the system, be always private and visible only to the contributor, always public and visible to all users or to some users and not others, or public or private according to each contributor’s choice.


As a purely private means of organizing information, tags are simple, flexible, and extensible. They can be tailored to the individual’s interests and collection of items, and can be used alone or in combination with a more formal scheme. On the more social sites, where tags are also navigation aids for other users, some “tension points” appear between the personal and social aspects of tags.


•  Are they primarily personal or primarily social?


•  Can they be idiosyncratic or should they be standardized?


•  How much, if at all, should the system influence or control users’ choices by suggesting tags?


The balance struck between these aspects will be unique to each system.


Soon after the appearance of the first tagging systems, information professionals began to notice that the accumulated tags were creating something like traditional controlled vocabularies without professional intervention as a purely serendipitous by-product. These vocabularies became known as folksonomies. As a result of the lack of control, tags are often “messy.” Individual tags may have syntactic problems; the same tag may exist in variant forms (singular and plural, capitalized and lowercase, or different spellings); different tags may exist for the same concept (synonyms); and the overall tag set may have no discernable pattern.


Controlled vocabularies built by information professionals deal with these problems by standardizing the form and use of terms. Synonyms are identified and linked, and one is chosen as the preferred term. Taxonomies arrange terms in a hierarchical structure in which broad concepts are progressively subdivided into narrower topics, as in the Dewey decimal system, for instance. Many taxonomies and thesauri also identify and link related concepts in different branches of the hierarchy. However, controlled vocabularies of all types are expensive and time-consuming to produce, are difficult to update in a timely manner, and, while practical for defined collections, do not scale well, in particular, to the complete Web.


Folksonomies, on the other hand, have no formal structure other than their usage patterns, which can nevertheless reveal relationships among co-occurring terms. They are particularly useful for rapidly evolving fields or where nomenclature is fluid or uncertain. 


There are ways to tame the “messiness” of tags. LibraryThing allows users to combine tags that appear to be synonyms and chooses the most used term as the preferred term. Other systems define top-level categories but not the complete hierarchical structure. Another strategy is to group tags into “facets” such as people, places, events, and resource types. Many systems suggest tags to users, drawn from tags previously used by the same user, popular tags used by others, tags for a particular type of resource, or a combination of all of these and other algorithms. Of course, tags and folksonomies can coexist beside and supplement more formal structures in the same system and can even be a source for new terms to be added after vetting to the formal structure.


The last chapters are more technical and explicitly aimed at system designers. Chapter 5, “Navigation and Visualization,” discusses tag clouds and other navigational aids. A tag cloud is simply a grouping of tags in which the font size of each tag is proportional to how often the tag is used. Chapter 6, “Interfaces,” discusses designing the text box for entering tags, methods of generating suggested tags, and managing and editing tags.
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