State trial court orders: What makes your judge tick?

You just learned that the Hon. Harlan Robes will preside over your upcoming state court matter. Wouldn’t it also be helpful to know the following about Judge Robes?

· his rulings on certain types of motions, e.g., summary judgment motions

· his rulings in disputes similar to yours

· his rulings involving the same attorneys or parties

· his receptiveness to arguments typically made in cases like yours

· cases and other authorities he has cited in his rulings

· reasoning he has used in previous rulings

You can often find such information in state trial court orders. By reviewing prior orders by a particular judge or court, you can gain valuable insight into a judge’s approaches, possible biases, and level of expertise. You discover what has been persuasive and what hasn’t. As a result, you become better able to advise clients, prepare for trials and other court hearings, formulate persuasive arguments, draft documents, and negotiate settlements.

Yet access to these documents can be costly in time and money, and very few sources offer search functionality.

The good news: As of their January 16, 2007, release, state trial court orders are available on Westlaw—retrievable right from your desk. Currently, approximately 200,000 trial court orders are available in state-specific databases for 25 states (AZ, CA, CO, VA, FL, GA, IL, IN, LA, MA, MD, MI, MN, MO, NJ, NY, NC, OH, OK, OR, PA, TN, TX, WA, and WI), with many more documents to be added in the coming months. Limited coverage of all other states is available in the State Trial Court Orders multibase (TRIALORDERS-ALL). The trial court orders currently available in case law databases will also be available in the new trial court order databases, making the new databases a one-stop repository of all state trial court orders on Westlaw. 

State trial court orders databases contain only dispositive orders (e.g., orders on motions for dismissal, summary judgment, or new trial) and other orders on substantive matters (e.g., class certification). Rulings on minor procedural matters are excluded.

User-friendly features of state trial court orders on Westlaw

State trial court orders on Westlaw offer the following time-saving features:

· links to and from related pleadings, motions, and other trial court documents

· West headnotes written by West attorney-editors (coming in 2007!)
· links from KeyCite® citing references results and Westlaw Profiler® documents

· KeyCite direct history for instant citation checking and updating

The linking, in particular, means that you may not need to search for a trial court order; one mouse-click from a related document or KeyCite result may be sufficient. 

How to retrieve state trial court orders

You can retrieve orders from all available states by searching TRIALORDERS-ALL (particularly helpful when researching an issue not discussed in orders available from your own state) or from a particular state by using the identifier XX-TRIALORDERS, where XX is the state’s two-letter postal abbreviation. (Consult the Westlaw Directory for the list of databases available.) You can search state trial court orders on Westlaw using the Terms and Connectors or Natural Language search method or by using a streamlined search template. 

For example, to retrieve orders issued by California Judge Ronald Sabraw relating to class certification, you can access CA-TRIALORDERS and type class /s certif! in the Search text box and sabraw in the Judge text box. 

You can also retrieve trial court orders from a particular judge when viewing the judge’s profile in the Profiler–Profiles of Attorneys and Judges database (PROFILER-WLD). Just click Cases in the Profiler References section of the Links tab in the left frame. In addition, a motion, pleading, or brief may contain a link for instant access to a related trial court order; a link to the order, when available, is displayed next to For opinion see at the top of the document.

Call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889) for more information or search assistance.

--

Westlaw printing: the next phase

Little changes can make a big difference, especially when saving time is involved. Here are a few recent enhancements that will improve the speed and efficiency of Westlaw printing: 

Print dialog box

As of January 13, 2007, the Print dialog box has a distinctly cleaner and more simplified look. A Print dialog box is displayed when you enter a print or delivery request via one of the print icons at the top of a result list or retrieved document, or by using the and Print check box in the Find service. You will notice the following enhancements:

· Simpler choices—settings are more closely tailored to the delivery icon you clicked

· More intuitive language (e.g., Page Options, rather than Content)

· Easy links to explanatory material (e.g., to the Help Center)

· Options formerly available via the Properties link (e.g., search terms highlighting) are now available via the Settings link to reduce visual clutter.

Print and Download preferences

When you click Preferences and modify your print and download settings, you will notice that you no longer have to use a Destination drop-down list or click a Properties button to display print and download settings. Instead, all print and download settings are displayed on a single, scrollable print and download Preferences page.

--
Taking up Causes

The Causes of Action treatise can shorten any number of pretrial preparation and legal research tasks.

Don’t let the title fool you: Causes of Action is not just a listing of recognized causes of action. 

If you are preparing to litigate in a particular area for the first time, this often-overlooked resource can trim hours from your pretrial preparation, research, and document-drafting time. When you search this publication in the Causes of Action database (COA), you can save even more time using electronic search technology and user-friendly linking features. 

If you are an experienced practitioner, a COA document can serve as a working outline, a checklist of arguments you may have overlooked, and a source of current cases and other authorities.

A single document retrieved from the COA database typically offers the following features:

· an easy-to-read overview of a frequently litigated cause of action

· elements of a prima facie case

· recognized defenses

· a synthesis of judicial holdings and other controlling state and federal authorities, with citations to full-text documents

· links to cited primary and analytical materials (e.g., American Law Reports (ALR®) annotations)

· West topic and key numbers and links to the Custom Digest on Westlaw

· discussion of frequent proof and damages issues

· checklists for discovery

· sample pleadings and other forms

Causes of Action covers more than 400 common law and statutory causes of action from a national perspective. This resource includes a wide range of traditional and nontraditional issues in a broad spectrum of fields, including personal injury, employment, commercial, business, insurance, professional malpractice, worker’s compensation, civil rights, domestic relations, real and intellectual property, and consumer protection.

Searching the COA database

You can search COA using either the Terms and Connectors or the Natural Language search method. For example, to retrieve documents pertaining to the negligent care of a patient by a nursing home, you can access COA, click the Natural Language tab at the Search page, and type a description such as negligent care of patient in nursing home. 

In the alternative, you can search COA using KeySearch®. After accessing KeySearch and selecting a topic or subtopic to search, select Causes of Action from the Encyclopedias and Treatises drop-down list at the KeySearch search page.

You might not even have to search the COA database to retrieve relevant COA documents: Links to COA documents may be included in ResultsPlus® lists and KeyCite citing references results when you search other databases.

Browsing a COA document

On Westlaw, it’s easy to find your way around even a lengthy COA document. Click one of the links in the article outline at the top of the document to jump to a particular portion. The descriptive-word index that follows the outline is a handy alternative.

Call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889) for more information or search assistance.

--

FR Summaries: How did your CFR section evolve?

Suppose you want to determine the meaning of a particular provision of 26 C.F.R. § 1.954-2. Suppose further that the following information appears at the end of section 1.954-2: 

[T.D. 8618, 60 FR 46517, Sept. 7, 1995; 60 FR 58731, Nov. 28, 1995; 60 FR 62025, 62026, Dec. 4, 1995; T.D. 8704, 62 FR 21, Jan. 2, 1997; T.D. 8985, 67 FR 12866, March 20, 2002; T.D. 9008, 67 FR 48024, July 23, 2002; T.D. 9039, 68 FR 4917, Jan. 31, 2003; T.D. 9141, 69 FR 43317, July 20, 2004; T.D. 9240, 71 FR 2463, Jan. 17, 2006]

All clear?

Of course not! This list only tells you when section 1.954-2 was modified by various Federal Register documents. It says nothing about which parts of section 1.954-2 were modified by any particular Federal Register document—and that’s precisely what you want to know when researching regulatory history to clarify the meaning or scope of a Code of Federal Regulations (CFR) section.

It would take a lot of time to scrutinize each of these Federal Register documents to identify the changes. Thankfully, it takes little time to click FR Summaries on the Links tab. 

When you click FR Summaries for a CFR section, the summary paragraphs from the amending Federal Register documents are displayed—in reverse chronological order—in the right frame. Links to the full-text Federal Register documents are displayed there, as well. As a result, you can review the history of changes to section 1.954-2, including summaries of the changes made at each stage, in a matter of seconds.

Note: FR Summaries coverage begins with 1981. If you need an earlier Federal Register document, click the appropriate link that immediately follows the text of the CFR section in the right frame. Federal Register documents are available on Westlaw beginning with 1936.

--

Statutes index: Try the back door first

Who decides which words are used in USCA® headings and section names? If that person isn’t you, read on.

The names given to titles, chapters, and sections of the United States Code Annotated® (USCA) make perfect sense—if you’re already looking at a section.

If you’re staring at a blank USCA Search page, it’s a different story. It can be hard to predict which terms will appear in the headings, section names, or text of the statutes you’re looking for. 

But if you get stuck, the statutes index may offer a way out. 

Just browse or search this alphabetical index for a topic heading, e.g., Fringe Benefits, and click the heading. Direct links to relevant USCA sections are displayed in an easy-to-scan list. Don’t worry if you didn’t choose the best heading on your first try: All subtopics and cross-references are displayed there, too, as well as user-friendly links to the full-text sections.

How to access

To access the statutes index for the USCA, access the United States Code Annotated database (USCA) by typing usca in the Search these databases text box in the left frame. At the USCA Search page, click Statutes Index. 

How to use

At the top of the statutes index you will see the alphabetical navigation tool and a text box. To jump to a portion of the index, click a letter of the alphabet. In the alternative, you can search for a topic by typing a term, e.g., fringe benefit, in the text box and clicking Search. 

To view all subtopics under a topic in the index, click the topic heading. Then click the plus (+) symbols as necessary. To view the full text of a statute cited in the index, click its citation. 

For search assistance or more information about the statutes index, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).

--

Law reviews for the rest of us

Law review articles are excellent sources of background, analysis, and citations—if you know how to retrieve them.

Practicing attorneys often turn to law review articles in their legal research—but not out of academic curiosity. For the busy attorney, law review articles can provide 

· useful background on an unfamiliar topic

· important concepts and terms to use in subsequent research

· controlling authorities

· exhaustive footnotes

· extensive analysis of emerging areas, e.g., “spyware” litigation

Further, law review articles are thoroughly researched and reviewed. If you find a law review article on point, much of your own legal research may already be done.

Why law reviews are tricky to research online

Yet it’s not easy to search law review articles online—especially by subject matter.

First, unlike a case, a law review article is not supplied with a synopsis, headnotes, West key number classifications, or other enhancements containing terms that describe important concepts from the article. If the author only used the term takings and never used the term eminent domain, for example, the query “eminent domain” would miss the article entirely.

Second, many law review articles have titles that are fanciful or catchy (e.g., “Roll Over Beethoven”) rather than descriptive of the topic. As a result, you could miss relevant documents if you restrict your search to the title field (ti). 

One solution: the Natural Language search method

If you aren’t satisfied with your initial search result, you might try using the Natural Language search method. Law review databases—like other databases containing large numbers of lengthy documents—are often a good fit for Natural Language searching. With Natural Language, you retrieve the documents that contain your search terms in the highest concentration. For example, access the Journals and Law Reviews database (JLR) and enter a Natural Language description such as liability of web site owner for comments posted on online chat room.
It doesn’t matter if your terms aren’t in the article titles.

Another solution: KeyCite citing references for a pivotal case, statute, or administrative document

In many areas, there are one or two landmark cases, statutes, or other primary authorities that are mentioned in every serious analysis. For example, a thorough discussion of the tax consequences of prizes and awards will almost certainly mention 26 U.S.C.A. § 74.

If you suspect that every law review article on your issue will mention a particular case or statute, then here’s a tip about searching for these law review articles: Don’t bother. Instead, start with the case, statute, or primary document. Then click a link to display a list of citing references.

To retrieve the document, click Find&Print at the top of the page and type the citation in the Find this document by citation text box. To retrieve a list of KeyCite citing references, e.g., law review articles that cite the primary law document, click Citing References on the Links tab in the left frame. To limit the list of citing references, click Limit KeyCite Display at the bottom of the KeyCite citing references result. 

If you are viewing a statute or regulation, you can simply click Law Reviews under Analysis on the Links tab to view a list of law review articles.

Need more help? Call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).

--
