Case Evaluator: Jury verdict research just got smarter

For years, you’ve been able to use Westlaw to retrieve jury verdict and settlement summaries within a particular jurisdiction that involve a specific injury, cause of action, party, or other criteria. 

That hasn’t changed.

What’s new is that you no longer have to sift through a massive pile of documents to determine verdict and settlement trends or learn about experts and expert testimony for particular case types or injuries. The long-awaited Case Evaluator does the sifting for you. 

With Case Evaluator, you can use a user-friendly search template to generate a report that brings you

· verdict and settlement trends for a particular case type or injury (such as the average, median, and highest award per county or district)

· information about experts who have testified in litigation of a particular case type or injury (such as the number of cases in which each expert has testified and on whose behalf the expert testified)

· excerpts of medical explanations and expert testimony

· links to jury verdict and settlement summaries, full-text court documents, appellate decisions, and medical illustrations and explanations

In other words, you retrieve jury verdict and settlement information, but in a form that makes it easier—and faster—to place a value on your own case, evaluate experts often involved with similar litigation, familiarize yourself with your client’s medical issues, and retrieve a variety of related documents. 

You can access Case Evaluator via the Site Map by clicking Case Evaluator Reports under Search Westlaw or via the tabbed Litigation or State Litigation page by clicking Create Report in the Shortcuts section. You can also click Case Evaluator Reports on the Links tab of a jury verdict or settlement summary document you are viewing. 

Search example

Suppose your client suffered a strained back when the vehicle he was driving was rear-ended, and you want to view the jury verdict and settlement trends in the Los Angeles area in similar cases. 

Go to the Site Map and click Case Evaluator Reports under Search Westlaw. At the Case Evaluator search template, use the tabs and check boxes provided to select California as the jurisdiction and Rear-End (under Vehicle Negligence) as the case type. Click the Injury Type tab, then type strained back in the text box and click Search. (A checklist of medical terms most closely related to the terms you typed is automatically displayed.) Be sure to click the arrow button after making your selections on each tab.

After you’ve made all your selections, click Generate Report. A Case Evaluator report is displayed. The Verdict and Settlement Trends chart reveals, among other information, the per-county distribution of the jury verdict and settlement summary documents retrieved for this injury and the average and median award per county. To view the jury verdict and settlement summary documents in Los Angeles County, click the number of awards listed for Los Angeles, California.

--

KNOS: an easy way to search federal and state dockets by subject matter

When you need federal court dockets involving a particular cause of action, e.g., foreclosure, you can search electronically using Nature of Suit (NOS) codes—a system approved in 1974 by the U.S. Judicial Conference for the purpose of classifying civil dockets in U.S. district courts. NOS codes are not available for searching state court dockets. 

The good news is that now on Westlaw and CourtExpress, you can use West’s exclusive Key Nature of Suit (KNOS) codes to search state or federal court dockets. KNOS codes create a uniform classification system for identifying dockets of the same or similar subject matter in both federal and state courts. 
The search template for a Dockets database in Westlaw makes it especially easy to restrict your search by KNOS codes. Click Available KNOS Codes at the search template. A directory of KNOS codes available for that database is displayed. Select as many as 25 codes using the check boxes provided, then click Save to return to the search template. Complete the rest of the search template as desired and click Search Westlaw. 

--

Elder law practice: The golden years start now

It’s no secret that elder law—a field that may include issues relating to health and housing law, pensions, estate planning, and guardianship and conservatorship, among others—is one of the fastest growing fields in the legal profession. See, e.g., Cheryl C. Mitchell & Ferd H. Mitchell, 1B Wash. Prac., Methods of Practice § 62.62 (4th ed.). 

And Westlaw is growing, as well: On June 27, 2007, approximately 90 databases related to elder law were released on Westlaw, including forms collections, Medicaid manuals, and relevant slices of legal encyclopedias and practice guides (such as from the respected Advising the Elderly Client treatise). Most of these materials are available via the Resources section of the tabbed Elder Practitioner page, which includes links to related resources such as Asset Locator databases and tax materials. 

Here are some of the highlights:

Advising the Elderly Client: With a single mouse click in the Resources section of the Elder Practitioner page, you can access the Search page of the database containing this widely cited four-volume set or any of four topic-specific “slices” (Housing, Health, Pensions and Retirement, and Guardianship and Conservatorship). If you access the Search page by clicking Advising the Elderly Client in the Elder Essentials section, you can then click Table of Contents at the Search page to browse the headings and section names.

Forms Finder: As with other tabbed Practitioner pages, you can use the Elder Practitioner page to quickly access a template for retrieving general and state-specific forms. For example, to retrieve general and state-specific forms pertaining to power of attorney and withdrawal of life support, access the search template by clicking one of the Forms Finder links under Elder Essentials. Then select Powers of Attorney and Health Care Directives in the Limit by Topic list box. Type “life support” in the Enter Search Terms text box and use the check boxes to restrict your search to particular document types and jurisdictions as needed. Then click Search Westlaw.

Medicaid manuals: Official state Medicaid manuals are available for selected states. To access one of these manuals, click the appropriate link, e.g., Virginia Medicaid Manual–Elder, under Elder Health Resources in the Resources section. To search more than one manual simultaneously, click Additional Materials under Elder Health Resources, type a query in the Search text box, select the appropriate manuals using the check boxes provided, and click Search Westlaw. 

Federal Elder Primary Sources: The Federal Elder Primary Sources section contains links to federal statutes, cases, and administrative materials related to elder law. A link may take you either to a Search page for an individual database or a search template for multiple database searching.
--

Graphical KeyCite®: the life of a case—at a glance

Try this experiment: 

1. Retrieve Matz v. Household Int’l Tax Reduction Inv. Plan, 265 F.3d 572 (7th Cir. 2001) 

2. Look at the KeyCite history result (click the blue H)—and try to take it all in.

Now click Direct History (Graphical View) on the Links tab. With this display—also known as Graphical KeyCite—you can grasp the broad outlines of the procedural life of this case in seconds. Suddenly, every On Remand to and Affirmed by falls into place!

With Graphical KeyCite, you get the direct history of a case in one easy-to-read graphical view. The prior and subsequent history of the case is displayed, with each court decision referenced in a box at the appropriate trial or appellate level. Decisions on the merits are referenced in the larger boxes (i.e., the case boxes), while court orders or rulings on petitions and motions, such as the granting of certiorari, are referenced in the smaller boxes (the procedural boxes). 

In addition, the case you are checking in KeyCite is clearly marked, and arrows clarify the route of the case through the courts. 

How to take a closer look

To enlarge the graphical display, click the plus (+) symbol or choose a percentage from the drop-down list in the upper-left corner of the display. To enlarge a procedural box so that the case title and citation are displayed, move your pointer over the box.

How to view related documents or negative citing references

To view the full text of a decision, order, ruling, or related brief or other court document cited in a case or procedural box, click the appropriate link in the box. To return to the case’s full history and check for negative citing references, i.e., cases outside the direct history of the case that may have a negative impact on its precedential value, click Full History (Text) at the top of the page. 

--

VEHINJCS: Relax, your mentor is here

While some treatises may remind you of law professors or legal scholars, Mastering Vehicle Injury Cases is like the friendly co-worker who quietly lets you know what to say, what to ask, who to call, what to fill out, and where to send it. 

If you don’t normally handle vehicle injury cases, this resource—authored by Elliott B. Oppenheim, a medical doctor and practicing attorney with an L.L.M. in health law—is where you go first. 

Mastering Vehicle Injury Cases takes you step-by-step through a vehicle injury case—from preparing for the client interview to assembling medical evidence, evaluating pain and suffering, preparing for settlement, delivering a compelling closing argument, and more. Sections are short and plainly stated, and the focus is on no-nonsense, practical advice (e.g., “When a well qualified, board certified family physician can testify about a topic as well as an orthopedist, but the family physician is ‘nicer,’ less expensive, available, and eager to help, hire the family doctor.”)

You can search the publication online in the Mastering Vehicle Injury Cases database (VEHINJCS). To browse the headings and section names free of charge, access the Table of Contents service and click the plus (+) and minus (–) symbols. For example, Chapter 13, “High Impact Closing Argument,” includes separate sections that explain how to present the child plaintiff, the elderly plaintiff, and the inapparent injury.

--

WestCheck.com®: Making a list, checking it fast

It takes a few seconds for WestCheck.com to extract all citations in your brief or memorandum and check them in KeyCite.

Suppose you want to see whether a case, statute, regulation, or other legal authority is good law. You would use KeyCite on Westlaw, which would help you find the answer quickly.

But what if you need to check a long list of citations, e.g., in a memorandum or brief? Is there any alternative to plodding through the list one by one?

In fact, there is—WestCheck.com.

WestCheck.com is West’s Web-based citation-checking service that automatically extracts all the citations from your document and uses KeyCite to check the status of every authority on your list. (In the alternative, WestCheck.com can check a list of citations that you manually type or copy and paste in the appropriate text box.) 

Your results are displayed in a single, easy-to-read document. At the top of the document, the Summary Report section lists each citation with the applicable KeyCite status flag. You can quickly jump to the complete KeyCite history result of any citation by clicking its link. Your result can be saved or delivered to the destination you designate. 

You can also use WestCheck.com to retrieve Table of Authorities results or retrieve the full-text documents. 

How to use

To use WestCheck.com to check all the citations in a brief, memorandum, or other word-processing document, complete these steps:

1. Go to westcheck.com and choose Extract citation(s) from a document. Click the Browse… button to identify on your computer a word-processing document from which you want citations extracted. Then click Next. 

2. A list of extracted citations is displayed. If you want to check individual citations within the citations list, select the desired check box next to each citation under the service in which you want to check that citation. If you want to check the entire citations list in the same service or services, select the KeyCite, Find, or TOA check box at the top of the list. 

3. Select KeyCite options, if applicable, and select a report option. If necessary, enter any additional information (e.g., e-mail address) in the appropriate text boxes. 

4. Type your Westlaw password and client identifier in the appropriate text boxes. 

5. Click Go.

--

Term Frequency feature—now available for case law and secondary sources

Q: I’m trying to retrieve documents from the American Jurisprudence–All database (AMJUR-ALL) that discuss in detail the use of leading questions with hostile witnesses. I’m discovering that relevant documents don’t usually contain the terms leading question or hostile in their titles. And a proximity search such as adverse hostile /4 witness /p “leading question” retrieves a whopping 290-plus documents, many of which mention the topic only in passing! What should I try next?

A: The Term Frequency feature, previously available only in news databases, is now available in approximately 4,700 case law and secondary source databases, too. This feature is particularly helpful when you want to restrict your search by topic but few field restrictions are available (such as when you search secondary sources). 

To use the Term Frequency feature, access one of these databases, type a Terms and Connectors query in the Search text box, then click Term Frequency. A list of your search terms is displayed. Use the Set Frequency drop-down lists to designate the number of times you want one or more terms to be mentioned in any retrieved document (e.g., require the phrase leading question to appear at least five times in any document you retrieve). Click OK to return to the Search page. Then click Search Westlaw to run the search.
