TDDEP: Sizing up the deposition?

As any experienced litigator will tell you, a deposition can be just as complex as a court trial and perhaps even more vital to a successful outcome. See David A. Binder, et al., A Depositions Course: Tackling the Challenge of Teaching for Professional Skills Transfer, 13 Clinical L. Rev. 871, 874 (2007). Does it follow that law school graduates are well-versed in deposition basics? 

Sadly, no: In a 2000–2001 survey of attorneys, 57 percent of respondents had no law school training in depositions whatsoever. Id. at 875. In other words, if you panic upon hearing the word deposition, you are by no means alone.

Relief is on the way: The How to Take and Defend Depositions database (TDDEP) was released on Westlaw on August 15, 2007. TDDEP contains the full text of L.J. Chris Martiniak’s How to Take and Defend Depositions, Third Edition, a practical handbook that explains when, why, and how to use particular strategies, tactics, organizational approaches, methods, and techniques in taking and defending depositions. Sections are brief and intuitively organized and contain plainly stated, practical advice (e.g., “It is human nature to fall into certain habits, such as saying ‘OK’ after each answer or beginning each question with ‘So’ or ‘Um’ or ‘Now.’ Make a conscious effort to avoid this—it drives people crazy and makes for a poor transcript.”) The handbook also contains lots of sample transcripts, as well as useful forms, outlines, and checklists. 

You can use the Table of Contents service to quickly browse the organization of the handbook and view headings and section names. 

--

Destruction of Evidence: a self-defense manual

There is no shortage of analytical material about evidence and the discovery process. But what if someone destroys the evidence before you discover it?

The newly released Destruction of Evidence database (DSTEVID) can help you weigh your options. DSTEVID contains the full text of Destruction of Evidence, the widely cited practice manual by Jamie S. Gorelick, Stephen Marzen, and Lawrence B. Solum that has been described by one court as “the leading and possibly the only treatise on the subject of destruction of evidence.” See White v. Office of the Pub. Defender for the State of Md., 170 F.R.D. 138, 147 (D. Md. 1997). Current through its 2007 supplement, this publication analyzes issues from the standpoints of civil litigation, criminal litigation, and the laws of professional responsibility. In many chapters, the authors discuss document retention and destruction issues specific to a particular practice area or legal situation. 

You can quickly browse DSTEVID using the Table of Contents service and view a cited case or other authority by clicking its link. ResultsPlus® is also available for this publication.

--

ALR®: Fresh as today’s headlines 

Here are some American Law Reports (ALR) annotations that can quickly bring you up to speed on 2007 developments. If you retrieve these annotations on Westlaw, you can easily browse them by clicking links in the user-friendly Table of Contents, Article Outline, or Index. 

U.S. Supreme Court’s 2006–2007 Term What were last year’s major holdings of the U.S. Supreme Court governing attorney fees, eminent domain, Fair Credit Reporting Act claims, habeas corpus, rent-to-own agreements, and a host of other areas? 

If you had the time, you could find out by reading every single case decided during that period. But because you don’t, read the annotation “2006-2007 United States Supreme Court Review” in ALR, in which all the key holdings during the U.S. Supreme Court’s 2006–2007 Term are summarized. The A.L.R. Fed. 2d and A.L.R.6th citations for this annotation are as follows:

21 A.L.R. Fed. 2d 559

26 A.L.R.6th 659
Recent changes to FISA On August 4, 2007, the U.S. House approved the changes sought by President Bush to the Foreign Intelligence Surveillance Act of 1978 (FISA). On August 5, 2007, Bush signed the changes into law. How long do we have to wait before the new law is discussed in an ALR annotation? 

Not very long, it turns out. Read about the changes in Validity, Construction, and Application of Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.A. §§ 1801 et seq.) Authorizing Electronic Surveillance of Foreign Powers and Their Agents, 190 A.L.R. Fed. 385. 
--

KeySearch®: May we lend you a query?

There’s an easy way to fine-tune a search: Let us do it.

We can’t say it often enough: Try not to reinvent the wheel. That’s the point of using documents (e.g., treatises, practice guides, briefs, and American Law Reports annotations) that contain exhaustive research and court-tested legal positions, all ready to go.

That’s the point of KeySearch, too.

KeySearch is a tool on Westlaw that identifies terms and key numbers related to a topic you choose and then runs an expert-level query in the case law or secondary source database you designate. The topics and queries—created by West attorney-editors—are already in KeySearch waiting for you. All you have to do is click a few selections, stand back, and let it fly.

How to use KeySearch 

If you want cases on a particular issue but are unsure what terms or key numbers to include in your query, then KeySearch can spare you lots of wasted time and wrong turns. For example, here is how to retrieve federal cases pertaining to the liability of shareholders when a C corporation reorganizes:

1. Click KeySearch at the top of any Westlaw page. 

2. Browse the list of topics and subtopics in the right frame by clicking the Browse ([image: image1.png]


 ) icons and clicking topics and subtopics on each page that is displayed. In this example, you would likely click the Browse icons next to Taxation–Federal, Income Taxation–Corporations, C Corporations, Reorganizations, and Shareholders. 

3. When you click either the Search all of … link at the top of a page or the Search (   [image: image2.png]


 ) icon next to a subtopic (e.g., Shareholders), the KeySearch search page is displayed. Use the check boxes and drop-down lists to select a source, e.g., Cases With West Headnotes–All Federal Cases, to search. Type search terms, if desired, in the Add Search terms text box. 

4. Click Search. A prewritten query is run in the source you selected. 

Now on to Step 5: harvest the results.

If you have questions about KeySearch or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
--

Oden summaries: What are a jurisdiction’s insurance statutes and regulations on [you name it]?

Insurance compliance research got easier this summer.

Traditionally, insurance compliance research involved doing exhaustive searches of state and federal statutes and regulations governing a given aspect of insurance, e.g., automobile insurance cancellation. A single aspect of insurance can be governed by dozens of statutes and regulations. In the old days, that meant lots of searching and lots of reading. 

But that was back in June. 

On July 10, 2007, six databases containing insurance statutory and regulatory summaries were released on Westlaw. Each of these databases is provided by Oden, an insurance regulatory research company acquired by Thomson earlier this year. The database names and identifiers are as follows:

· Oden Group Life Insurance and Annuities Statutory and Regulatory Summaries  (ODEN-GROUPLIFE)

· Oden Individual Life Insurance and Annuities Statutory and Regulatory Summaries  (ODEN-INDLIFE)

· Oden Long-Term Care Insurance Statutory and Regulatory Summaries  (ODEN-LONGTERM)

· Oden Property and Casualty Insurance Statutory and Regulatory Summaries  (ODEN-PROP)

· Oden Statutory and Regulatory Summaries Covering Financial Institutions Marketing Insurance  (ODEN-FININST)

· Oden Insurance Statutory and Regulatory Summaries Multibase (ODEN-SUMMARIES) 

As in many things, the beauty of an Oden document lies in its simplicity. A single document gathers all the statutes and regulations from a state or the federal government that govern a particular area of insurance. The requirements are summarized in an easy-to-read outline form. Table of contents links are provided to allow you to jump to specific portions of the document. If the area happens to be governed in some jurisdictions by a model law or regulation, the differences between the model and the document at hand are summarized. Links to cited sources are provided at the bottom. 

You can search Oden databases using the Terms and Connectors or Natural Language search method. In addition, documents from Oden databases are available as KeyCite® citing references. 

--

Why search divorce records on Westlaw? Here are 2.5 million new reasons.

Q: A few months ago, I needed to verify the date of my Ohio client’s divorce judgment. I searched Marriage Records–Ohio, but those records covered marriage licenses only and didn’t say anything about divorces. (Westlaw didn’t offer a database of Ohio divorce records.) Where else can I look?
A: As of September 11, 2007, divorce records are available for the following 15 states: California, Colorado, Connecticut, Florida, Illinois, Kansas, Maine, Minnesota, Nevada, New York, Ohio, Oklahoma, Texas, Utah, and Wisconsin. Four of these states—California, New York, Illinois and Ohio—are new to Westlaw. In addition, more of Texas is covered, while records for most of Florida and Nevada are updated more frequently than before. As a result, approximately 2.5 million divorce records have been added to Westlaw. 

You can search all available records simultaneously using the Divorce Records Combined database (DIVORCE-ALL). The identifier for an individual state’s divorce records database is DIVORCE-XX, where XX is the state’s two-letter postal abbreviation. To search, access the appropriate state’s database, type the individual’s name, e.g., john smith, in the Name text box, and click Search Westlaw.
--

“Bookish” approaches to finding regulations online

Some of the easiest ways to retrieve regulations online involve browsing a database like a book.

The Code of Federal Regulations (CFR) can be a cumbersome thing. One noted judge complained that the printed CFR took up more than 17 feet of shelves in his law library—and this was back in 1991.* 

On the other hand, online retrieval of CFR subjects using word searches can be a hit-or-miss affair, particularly in the first few searches. Is there a way out?

The solution may be to use Westlaw features that combine the best features of book searching and computer research. In other words, you can use strategies such as the following to retrieve relevant CFR sections:

Use the Table of Contents service to browse a treatise 

The treatise, e.g., Mertens’ Law of Federal Income Taxation or a topical WG&L® tax guide, is one of the best-kept secrets in legal research. In a few minutes, the right treatise can lead you to the major concepts and tax sources governing a particular issue and provide citations for controlling authorities, including CFR sections. (On Westlaw, you can instantly view the full text of any CFR section cited in the discussion by clicking its link.)
Moreover, a treatise is likely to be organized more intuitively than is an administrative code. You can quickly browse the headings and section names of a treatise on Westlaw by using the Table of Contents service. To use the Table of Contents service, access a treatise database and click Table of Contents at the Search page. 

Use the Table of Contents service to browse the CFR 

It is often easier to retrieve relevant CFR sections by browsing headings and section names than by fine-tuning Terms and Connectors queries. That’s why the Table of Contents service is so useful for the Code of Federal Regulations database (CFR): It takes only a few moments to glance at the section names in a portion of the CFR and view the sections that apply.
To use the Table of Contents service, access the CFR database and click Table of Contents at the top of the Search page. (In the alternative, you can click Table of Contents on the Links tab when viewing a CFR section.) Then browse the table of contents by clicking the plus (+) and minus (–) symbols next to the headings. To view a section, click the section name. 

Use the RegulationsPlus® Index to search CFR 

But what if you don’t see a heading or section name that seems to apply? Or the CFR sections governing a subject are scattered all over the place?
Try the RegulationsPlus Index. Like most book indexes, this index may contain terms and concepts that you would use to describe an issue—even if those terms and concepts aren’t used in actual CFR headings or section names. To access the RegulationsPlus Index, access CFR and click RegulationsPlus Index at the top of the Search page. If you are viewing a CFR section, you can access the index by clicking RegulationsPlus Index on the Links tab in the left frame. Then browse or search the alphabetical index for a topic, e.g., Unemployment Compensation, and click the topic name. Direct links to relevant regulations are displayed in an easy-to-scan list. 

It’s OK if you don’t find the subject on your first try: Subtopics and cross-references are displayed there, too, as well as user-friendly links to cross-referenced topics. 

For more information or search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
--

*See Alex Kozinski, The Dark Lessons of Utopia, 58 U. Chi. L. Rev. 575, 591, n.32 (1991).
--

Searching the news? Start at the top.

When searching for news documents relating to a particular issue, restrict your search to the titles and lead paragraphs.

Q: Why would you ever search news sources in the course of your job? 

A: Because for a wide range of matters—including industry trends, company developments, and proposed legislation—there is simply no substitute. 

News sources are essential when you are monitoring developments such as

· industry trends

· the activities of a specific company or individual

· governmental or public reaction to a policy or issue

· proposed legislative or regulatory actions 

But how do you quickly search news publications for articles that relate to a topic? After all, those heavy news indexes in the library are cumbersome and often out-of-date. Further, news articles don’t come equipped with West topic and key numbers, headnotes, tables of contents, or other West enhancements that help you search for cases, statutes, and regulations.

Westlaw offers a solution: Restrict your search to titles and lead paragraphs.

Here’s why it works: 

In a news database, terms that are central to your topic are likely to appear in the title field, which contains the headline and subheading. Important terms also tend to be concentrated toward the beginning of articles, thanks to the inverted pyramid style of news reporting. By restricting your search to the title and the first two paragraphs of a news database, you increase the likelihood that your terms will be more central to the story. (You don’t want to retrieve thousands of articles that mention your terms only in passing.)

To restrict your search to titles and lead paragraphs, access the appropriate news database, e.g., All News (ALLNEWS), and select the Search only the headlines and lead paragraphs check box at the Search page after typing your search terms. (In the alternative, you can select Hlead – HLD() from the Fields drop-down list and then type your search terms in the parentheses in the Search text box.)

For example, to retrieve news materials on the use of private debt collection firms by the IRS, access ALLNEWS. In the Search text box, type a query such as the following: private /5 collect! /p “internal revenue service” i.r.s. Select the Search only the headlines and lead paragraphs check box, then click Search Westlaw.

