The West-codenotes field: an easy way to retrieve cases that held a particular statute unconstitutional

Q: I want to retrieve New York cases that have held state sentencing statutes unconstitutional. Unfortunately, when I use synopsis and digest field restrictions, I get mostly cases in which the court declined to hold a particular statute unconstitutional. Is there a better way?

A: Use a West-codenotes field restriction (wcn). Although it is not listed on the database Search page, West-codenotes is a searchable field in federal and state case law databases that appears between the West headnotes and the text in court opinions that held a statute invalid or affected a statute’s validity. A West-codenotes field restriction is thus ideal for retrieving federal or state case law in which a statute was held unconstitutional. (Note: This field restriction may not retrieve cases in which older statutory provisions were held unconstitutional, e.g., provisions that have since been amended or repealed.)

For this example, access the New York Cases database (NY-CS) and use West-codenotes, synopsis (sy), and digest (di) field restrictions in your query, e.g., wcn(unconstitutional) & sy,di(sentenc!).

==

Expert Investigation reports: A fuller picture—in a fraction of the time

Expert witness investigation just got easier. 

Here’s how: Thanks to West’s Expert Investigation reports, you can view a wealth of information about a particular expert in quick-to-read tables, dramatically shortening your expert research time. 

A few seconds is all it takes to learn nuggets such as the following:

· This expert typically works for the plaintiff.

· This expert appeared in litigation at least 35 times between 2003 and 2008.

· This expert testified several times in out-of-state courts.

· This expert was retained by several named attorneys, whom you can call for references.

· This expert testified in at least 15 cases in which $100,000 to $999,999 was awarded.

· The admissibility of this expert’s testimony was challenged six times (two times successfully).

· This expert’s testimony has twice been excluded by the judge assigned to your case.

· Other experts in the same field have testified in more cases but were mostly involved in cases with smaller awards. 

Even on Westlaw, it used to take many searches—and considerable reading—to gather all of this information. Now, with minimal searching, you can retrieve an Expert Evaluator report, Expert Comparison report, and Expert Challenge report that summarize this information for you in compact, easy-to-view tables. 

In addition, if you want to review specific documents cited in a table, links to all cited full-text documents are displayed on a single page. You can also view or print, on a single page, a complete Expert Appearances list (which contains links to opinions, jury verdict and settlement summaries, and dockets) or Expert Document list (which contains links to expert testimony, briefs, and motions). 

How to access: There are several ways to access Expert Investigation reports. Links to search pages for all three report types are displayed on the Westlaw site map, on the tabbed Expert, Litigation, and State Litigation pages, and in the left frame of jury verdict and settlement summary documents. Links to reports for a specific expert may be displayed in the expert’s Westlaw Profiler® document.

Here’s what the reports contain:

Expert Evaluator report: A year-by-year summary of a particular expert’s litigation experience. It includes an appearance summary, roles (e.g., plaintiff), number of available trial and testimony documents, names of attorneys who retained the expert, specific parties that retained the expert, names of presiding judges, case types, and damages awards. The easy-to-use search template allows you to search by name, area of expertise, or both.

You can view subcategories of case types and other information categories by clicking the appropriate link. For example, in many reports, you can click Medical Malpractice–Procedures and Treatment to view a year-by-year chart showing how much of the expert’s litigation history involved failure to diagnose or treat, unnecessary operations, informed consent, and other factual or legal scenarios.

Expert Comparison report: A quick-to-read table that compares the credentials and litigation experience (using the same criteria as in the Expert Evaluator report) of up to three experts in a side-by-side table. The search template allows you to run state-specific searches by area of expertise or by expert name.

Expert Challenge report: A summary of court challenges to an expert’s testimony, including the name of the case, judge, court, and attorneys, as well as the result of the challenge, e.g., Excluded. You can also retrieve Expert Challenge reports for a particular judge to learn the judge’s approach to particular witnesses or types of witnesses.

If you have questions about Expert Investigation reports or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
==

Expert Investigation reports: How does my judge view certain types of expert testimony?
Q: In litigation before federal judge Barbara Crabb, I want to introduce an engineering expert who will testify that a defective product most likely caused my client’s fall. Is there a way to learn about Judge Crabb’s approach to expert testimony in such cases?

A: A single Expert Challenge report can reveal valuable details about a particular judge’s rulings on expert witnesses, including names of cases in which the judge ruled on the admissibility of experts, names of those experts and their respective fields, case types, rulings (e.g., Excluded), and results of appealed rulings (e.g., Exclusion Reversed) as determined by West editors. Furthermore, the report contains convenient links to full-text judicial opinions, expert testimony, and Westlaw Profiler documents. 

To retrieve an Expert Challenge report for Judge Crabb, click Expert Challenge Reports under Find a Person on the site map. The Expert Challenge Report search template is displayed. Select Judge. Then type crabb in the Last Name text box and barbara in the First Name text box, and click Search Westlaw.

==

Westlaw 50 State Surveys™: How do state tax treatments compare?

As you know, a survey or comparator table from 50 State Surveys (SURVEYS) or 50 State Regulatory Surveys (REG-SURVEYS) can trim hours off of a multistate legal research project. Until recently, surveys have included a handful of tax topics.

It’s now more than a mere handful: Approximately 100 new tax-related statutory and regulatory surveys have been recently added to Westlaw. Most of the new topics are covered by a statutory survey as well as a regulatory survey. Among the new topics: state taxation of S corporations, penalties for fraudulent returns, income tax credit for taxes paid to another state, and sales and use taxes for interstate mail-order sales. 

==

Update My Profile: It’s never been easier to keep your profile current

Q: I am viewing my own profile in the Profiler–Profiles of Attorneys and Judges database (PROFILER-WLD) on Westlaw, and I notice that some of my information needs to be updated. Where do I go to make the changes?

A: You can stay put. As of January 12, 2008, you no longer have to leave the Westlaw interface and navigate FindLaw® to update your profile. Instead, click Update My Profile on the Links tab of your Westlaw Profiler document. (In the alternative, you can click Update My Profile at the PROFILER-WLD Search page.) The Welcome to Profile Update for West Legal Directory® page is displayed, at which you must enter your e-mail address and My FindLaw password or register. Follow the on-screen instructions to update your profile. 

While you update your profile, hourly Westlaw billing is suspended.

==

KeyRules: Everything you need for a procedure in a specific jurisdiction—in one easy-to-read document

Suppose you had to file a motion for summary judgment in an unfamiliar California court. Chances are you couldn’t file a single piece of paper until you undertook some sprawling, time-consuming research: You’d need all applicable court rules—in California and in the appropriate county court—governing timing, burden of proof, format, service, hearing procedures, and other requirements. You’d need to know all applicable deadlines. You’d likely want forms for most required documents and any available checklists and practice tips. You might spend hours searching and reading. 

At least that was the situation last month.

Meet KeyRules, a tool recently released on Westlaw. With KeyRules, you run only one search via a user-friendly template. KeyRules gathers all applicable rules governing common federal and state court procedures and condenses them in a single easy-to-read document. The document contains links to all cited rules, as well as to the newly released Westlaw Legal Calendaring product. KeyRules draws on the editorial expertise of West editors, as well as on a wide range of Westlaw content.

You can access KeyRules from several locations on Westlaw, including the tabbed State Litigation page, selected state jurisdictional pages (currently available for California, Florida, Illinois, Michigan, Ohio, Pennsylvania, and Texas), the Litigation subdirectory of the Westlaw Directory, and the Links tab for a court rule or procedural statute you are viewing. In the alternative, you can access the search template by typing keyrules-all, keyrules-xx-dct, or keyrules-xx (where xx is a state’s two-letter postal abbreviation) in the Search these databases text box. 

At the search template, select a court and document type and click Search Westlaw. You retrieve a document containing easy-to-read analysis of applicable rules and judicial holdings, as well as a checklist of tasks, forms, and timing considerations. The document also contains links to Westlaw Legal Calendaring, underlying rules, treatise sections, and forms. You can easily navigate the KeyRules document using the section outline and display links to related rules using the Table of Contents service.

KeyRules is currently available for motions, pleadings, and filings in all federal district courts, the Court of Federal Claims, and in selected state and local courts in California, Florida, Illinois, Michigan, Ohio, Pennsylvania, and Texas. 

Search example

Suppose your firm represents an individual who is being sued in a Dallas County (Tex.) court and you want to file a motion to dismiss for failure to state a claim. 

To learn which documents you will need to file to satisfy all Texas state and Dallas County requirements, access the KeyRules–Texas–State District Court database (KEYRULES-TX). At the search template, select District Court (Dallas County) from the Choose a Court drop-down list, and select Search Motions, Oppositions, and Replies from the Choose a Document Type drop-down list. A list of common motions, oppositions, and replies is displayed. Select the check box next to Motion to Dismiss for Failure to State a Claim. Click Search Westlaw. 

You retrieve a comprehensive document with easy-to-read sections that provide timing, format, service requirements, and other rules that govern such a motion. Be sure to click Section Outline on the Links tab; user-friendly links are displayed, which you can use to view the organization of the document and to jump to specific sections.

If you have questions about KeyRules or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
==

ABA-PTD: Your state’s property tax law—in about 30 seconds

Q: I’ve just been assigned my first matter involving California property tax. I hate to think of all the material I will need to sift through just to learn the basics! Might there be a single publication on Westlaw where I can find what I need?

A: You can get most of what you need from a single document. Access the Property Tax Deskbook database (ABA-PTD). ABA-PTD contains the 12th edition of Property Tax Deskbook, one of the American Bar Association Section of Taxation publications just released on Westlaw. This resource is a comprehensive, state-by-state analysis of property taxation. 

Because each chapter is devoted to the property tax law of a single state, the easiest way to retrieve material for a particular state is to use the Table of Contents service. Click Table of Contents at the top of the ABA-PTD Search page. For the California property tax analysis, click the plus (+) symbol next to Chapter 5: California. Then click Chapter 5: California Property Tax to retrieve a document containing state tax code and administrative code provisions, case law summaries, and other authorities governing assessment, appeals, exemptions, and other topics.

==

West CiteAdvisor™: Picture-perfect citations and a table of authorities—minus the hassle 

According to West Reference Attorneys, one of the most common new product suggestions from West customers is for citation-formatting technology. After all, lawyers and their support staff dread the process of checking briefs or long memoranda for correct citation formatting—a tedious, time-consuming chore that nobody acknowledges unless it isn’t done. 

Our response: West CiteAdvisor, the new product that quickly does all of the following: 

· identifies legal citations (cases, statutes, court rules, regulations, constitutions, administrative decisions, and journal and law review articles) in your Microsoft® Word document

· suggests citations from The Bluebook: A Uniform System of Citation, the ALWD Citation Manual, or a citation style specific to one of five states (Calif., Fla., Ill., N.Y., or Texas)

· gives you complete control over which citation changes to make—there are no changes without your approval

· applies correct formatting directly into your own document

· creates a properly formatted table of authorities in your own document

Currently, anyone with a Westlaw password can access West CiteAdvisor at the West CiteAdvisor sign-on page (citeadvisor.westlaw.com). In addition, West just added a West CiteAdvisor link to the tabbed Litigation page on Westlaw. 

If you have questions about West CiteAdvisor or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
==

More Like This: Looking for a similar article in a different publication?

Q: I found a great article in the Financial Times Asia about an important U.S. legal issue. If possible, I’d like to find similar articles in major U.S. newspapers, which might contain more analysis and carry more weight with judges and my own senior partners. Can I do this easily?

A: If you retrieve the article on Westlaw, you can use the More Like This feature to retrieve similar articles from a multibase such as Major Newspapers (NPMJ) or an individual news source database such as New York Times (NYT). While viewing the Financial Times Asia article, for example, click More Like This near the top of the document. A search page is displayed, which allows you to view the terms Westlaw has determined are statistically significant and to choose which terms to include in your search of the same or a different database. 

But instead of selecting search terms and clicking Search, click Change Database(s) at the top of the page. A new page is displayed, at which you can type a different database identifier, e.g., npmj, and click Edit Search in New Database(s). The search page of statistically significant terms is again displayed, this time for the new database you selected. Choose some or all of these terms to be run in the new database, add a date restriction if desired, and click Search.

(Note: If no search page listing statistically significant terms is displayed after clicking More Like This, you will need to change your preferences: Access the Preferences page, click Search in the left frame, select the Edit More Like This searches check box in the right frame, and click Save Changes.)
