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CONSUMER CREDIT

[. ELIGIBILITY TO OBTAIN CREDIT

A. Transactions For Which Credit May Be Extended

Construction and effect of Uniform Consumer Credit Code. 86 A.L.R.3d 317.
Validity and construction of revolving charge account contract or plan. 41 A.L.R.3d 682.

Construction and effect of liquor regulation forbidding or restricting sales on credit or other than for cash.
17 A.L.R.3d 396.

L ease with option to purchase agreement as credit sale or consumer lease under definitionsin Truthin
Lending Act (15 U.S.C.A. secs. 1602(g), 1667(1)) and applicable regulations. 58 A.L.R. Fed. 929.

B. Creditworthiness of I ndividual

Credit card issuer's liability, under state laws, for wrongful billing, cancellation, dishonor, or disclosure. 53
A.L.R.4th 231.

Validity and construction of state fair credit reporting acts. 12 A.L.R.4th 294.

Liahility of bank, to other than party whose financial condition is misrepresented, for erroneous credit
information furnished by bank or its directors, officers, or employees. 77 A.L.R.3d 6.

Imputation of insolvency as defamatory. 49 A.L.R.3d 163.

Sufficiency of showing of malice or lack of reasonable care to support credit agency's liability for
circulating inaccurate credit report. 40 A.L.R.3d 1049.

Admissibility, against third person, of financial or credit report or rating of a mercantile or commercial
agency. 85A.L.R.2d 436.

Measure of damages recoverable for fraud as to the credit or financial condition of athird person. 72
A.L.R.2d 943.
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False statement as to existing encumbrance on chattel in obtaining loan or credit as criminal false pretense.
53A.L.R.2d 1215.

Construction of statute requiring representations as to credit, etc., of another to bein writing. 32 A.L.R.2d
743.

Requirement of sec. 607(b) of Fair Credit Reporting Act (15 U.S.C.A. sec. 1681e(b)) that credit bureaus
follow "reasonable procedures to assure maximum possible accuracy”. 81 A.L.R. Fed. 207.

Notification of adverse action on credit application under Equal Credit Opportunity Act (15 U.S.C.A. secs.
1691 et seq.) and regulations promulgated thereunder (12 CFR Part 202). 65 A.L.R. Fed. 906.

Discrimination against credit applicant on basis of marital status under Equal Credit Opportunity Act (15
U.S.C.A. secs. 1691 et seq.). 55 A.L.R. Fed. 458.

Admissibility of credit reports under Federal Business Records Act (28 U.S.C.A. sec. 1732(a)). 19 A.L.R.
Fed. 988.

Construction and application of Fair Credit Reporting Act (15 U.S.C.A. secs. 1681 et seg.). 17 A.L.R. Fed.
675..

[Il. WHO MAY EXTEND CREDIT

Failure of moneylender or creditor engaged in business of making loans to procure license or permit as
affecting validity or enforceability of contract. 29 A.L.R.4th 834.

Who is"creditor" within meaning of s103(f) of Truth in Lending Act (15 U.S.C.A. s1602(f)). 157 A.L.R.
Fed. 419.

Construction and application of 18 U.S.C.A. sec. 1006, regulating federal credit institution entries, reports,
and transactions. 107 A.L.R. Fed. 136.

What constitutes " consumer reporting agency' within meaning of 15 U.S.C.A. sec. 1681a(f). 101 A.L.R.
Fed. 751.

[Il. CONDITIONS UNDER WHICH CREDIT EXTENDED

A. Imposition and Disclosure of Conditions

Creditor's duty of disclosure to surety or guarantor after inception of suretyship or guaranty. 63 A.L.R.4th
678.

What constitutes "fraudulent” or "unconscionable" agreement or conduct within meaning of state consumer
credit protection act. 42 A.L.R.4th 293.

Enforceability of provision in loan commitment agreement authorizing lender to charge "standby" fee,
"commitment" fee, or similar deposit. 93 A.L.R.3d 1156.

Construction and effect of Uniform Consumer Credit Code. 86 A.L.R.3d 317.

Creditor's failure to disclose correct amount due as affecting sufficiency of debtor's tender of amount which
debtor believes to be due, but which is less than amount actually due. 82 A.L.R.3d 1178.
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Validity and construction of revolving charge account contract or plan. 41 A.L.R.3d 682.

Construction and effect of disclosure statutes requiring one extending credit or making loan to give
statement showing terms as to amounts involved and charges made. 14 A.L.R.3d 330.

Initiation and termination of coverage under group credit life or disability insurance. 5A.L.R.3d 962.

Finance or carrying charge on instalment sales as includible in amount on which federal excisetax is
computed. 33 A.L.R.2d 1450.

Construction of statute requiring representations as to credit, etc., of another to bein writing. 32 A.L.R.2d
743.

What constitutes "finance charge" under s 106(a) of the Truth in Lending Act (15 U.S.C.A. s1605(a)) or
applicableregulations. 154 A.L.R. Fed. 431.

Construction and application of Consumer Leasing Act (15 U.S.C.A. secs. 1667-1667€). 129 A.L.R. Fed.
587.

What constitutes violation of requirements of sec. 106(b), (c) of Truthin Lending Act (TILA) (15 U.S.C.A.
sec. 1605(h), (c)) concerning inclusion of premiums for life, accident, or health insurance, or for property
damage or liability insurance, in determination of finance charge. 116 A.L.R. Fed. 635.

What constitutes violation of sec. 106(e) of Truthin Lending Act (15 U.S.C.A. sec. 1605(€)) relating to
exemption of certain costs or fees from computation of finance charge in extensions of credit secured by
interest in real property. 115 A.L.R. Fed. 453.

Civil remedies of consumer for violations of credit transactions provisions of Truth in Lending Act (TILA)
(15 U.S.C.A. secs. 1601 et seq.), as amended by Truth in Lending Simplification and Reform Act of 1982.
113 A.L.R. Fed. 173.

What constitutes violation of requirements of Truthin Lending Act (TILA) (15 U.S.C.A. secs. 1601 et seq.)
concerning disclosure of information in credit transactions--civil cases. 113 A.L.R. Fed. 197.

Construction and application of Right to Financial Privacy Act of 1978 (12 U.S.C.A. secs. 3401 et seq.).
112 A.L.R. Fed. 295.

When isitem sufficiently "itemized and disclosed' in accordance with sec. 106(d) of the Consumer Credit
Protection Act (15 U.S.C.A. sec. 1605(d)) and applicable regulations so that it need not be included in
finance charge. 51 A.L.R. Fed. 754.

Sufficiency of disclosure of inconsistent state requirements under sec. 226.6(c) of Regulation Z (12 CFR
sec. 226.6(c)), implementing Truthin Lending Act (15 U.S.C.A. secs. 1601 et seq.). 37 A.L.R. Fed. 812.

What constitute "default, delinquency, or similar charges payable in the event of late payments' which must
be disclosed under secs. 128(a)(9) and 129(a)(7) of Truthin Lending Act (15 U.S.C.A. secs. 1638(a)(9),
1639(a)(7)) and sec. 226.8(b)(4) of Regulation Z (12 CFR sec. 226.8(b)(4)). 34 A.L.R. Fed. 467.

B. Rates Allowable

Provision for interest after maturity at arate in excess of legal rate as usurious or otherwise illegal, 28
A.L.R.3d 449.
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Advancein price for credit sale as compared with cash sale asusury. 14 A.L.R.3d 1065.

Taking or charging interest in advance as usury. 57 A.L.R.2d 630.

Computation of service or interest charge on bank credit cards as usurious under National Bank Act (12
U.S.C.A. sec. 85). 38 A.L.R. Fed. 805.

IV. CREDITORS’' REMEDIES

A. Sef-Help

Garnishee's duty to give debtor notice of garnishment prior to delivery of money without judgment against
the garnishee on the debt. 36 A.L.R.4th 824.

Creditor's failure to disclose correct amount due as affecting sufficiency of debtor's tender of amount which
debtor believes to be due, but which is less than amount actually due. 82 A.L.R.3d 1178.

Validity and construction of provision imposing "late charge" or similar exaction for delay in making
periodic payments on note, mortgage, or instalment sale contract. 63 A.L.R.3d 50.

Repossession by secured seller as affecting his right to recover on note or other obligation given asa
downpayment. 49 A.L.R.3d 364.

Replevin or claim-and-delivery: modern view asto validity of statute or contractual provision authorizing
summary repossession of consumer goods sold under retail installment sales contract. 45 A.L.R.3d 1233.

Bank's right to apply third person's funds, deposited in debtor's name, on debtor's obligation. 8 A.L.R.3d
235.

What constitutes "debt" for purposes of Fair Debt Collection Practices Act (15 U.S.C.A. s1692a(5)). 159
A.L.R. Fed. 121.

Construction and Application of Provision of Fair Debt Collection Practices Act Relating To Validation of
Debts (15 U.S.C.A. sec. 1692g). 150 A.L.R. Fed. 101

Validity, construction, and application of Federal Debt Collection Procedures Act (28 U.S.C.A. secs. 3001
et seq.). 119 A.L.R. Fed. 505.

Validity, construction, and application of secs. 301-307 of Consumer Credit Protection Act (15 U.S.C.A.
secs. 1671-1677) placing restrictions on garnishment of individual's earnings. 14 A.L.R. Fed. 447.

B. Action or Legal Proceeding

Right to recover money lent for gambling purposes. 74 A.L.R.5th 369@ec.
Credit life insurer's punitive damage liability for refusing payment. 55 A.L.R.4th 246.

What statute of limitations governs action arising out of transaction consummated by use of credit card. 2
A.L.R.4th 677.

Construction and effect of Uniform Consumer Credit Code. 86 A.L.R.3d 317.
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Specific performance of agreement to lend or borrow money. 82 A.L.R.3d 1116.

Criminal liability for unauthorized use of credit card. 24 A.L.R.3d 986.

Liability of holder of credit card or plate for purchases made thereon by another person. 15 A.L.R.3d 1086.

Signing credit charge or credit sales dlip, asforgery. 90 A.L.R.2d 822.

Measure of damages recoverable for fraud as to the credit or financial condition of athird person. 72
A.L.R.2d 943.

Misrepresentations as to financial condition or credit of third person as actionable by one extending credit
inreliance thereon. 32 A.L.R.2d 184.

Who may oppose discharge upon ground of false statement in bankrupt's loan or credit application. 25
A.L.R.2d 1020.

What constitutes "debt" for purposes of Fair Debt Collection Practices Act (15 U.S.C.A. s1692a(5)). 159
A.L.R. Fed. 121.

Credit card debt as nondischargeabl e under Bankruptcy Code provision concerning nondischargeability of
individual debt obtained through false pretenses, false representation, or actual fraud, other than statement
respecting debtor's or insider's financial condition (11 U.S.C.A. s523(a)(2)(A)). 158 A.L.R. Fed. 189.

What constitutes violation of 18 U.S.C.A. sec. 1029, prohibiting fraud or related activity in connection with
credit card or other credit accessdevice. 115 A.L.R. Fed. 213.

What are "primarily consumer debts,’ under 11 U.S.C.A. sec. 707(b), authorizing dismissal of Chapter 7
bankruptcy case if granting relief would be substantial abuse of Chapter's provision. 101 A.L.R. Fed. 771.

What constitutes intent to deceive in loan or credit application under Bankruptcy Code provision
concerning nondischargeability of certain debts obtained through use of false written statement respecting
financial condition (11 U.S.C.A. sec. 523(a)(2)(B)). 94 A.L.R. Fed. 437.

What constitutes reliance on loan or credit application under Bankruptcy Code provision concerning
nondischargeability of certain debts obtained through use of false written statement respecting financial
condition (11 U.S.C.A. sec. 523(a)(2)(B)). 94 A.L.R. Fed. 516.

What constitutes a materially false statement in loan or credit application under Bankruptcy Code provision
concerning nondischargeability of certain debts obtained through use of false written statement respecting
financial condition (11 U.S.C.A. sec. 523(a)(2)(B)). 93 A.L.R. Fed. 821.

What constitutes violation of sec. 134 of Consumer Credit Protection Act (15 U.S.C.A. sec. 1644),
prohibiting fraudulent use of credit card. 72 A.L.R. Fed. 65.

Right to set off debt discharged in bankruptcy against claim brought under Truth in Lending Act (15
U.S.C.A. secs. 1601 et seq.). 43 A.L.R. Fed. 413.

V. DEBTORS’ REMEDIES

Promissory estoppel of lending institution based on promise to lend money. 18 A.L.R.5th 307.
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Bank'sliability, under state law, for disclosing financial information concerning depositor or customer. 81
A.L.R.4th 377.

Credit card issuer's liability, under state laws, for wrongful billing, cancellation, dishonor, or disclosure. 53
A.L.R.4th 231.

What constitutes "fraudulent” or "unconscionable" agreement or conduct within meaning of state consumer
credit protection act. 42 A.L.R.4th 293.

Products liability: application of strict liability in tort doctrine to agency merely financing sale or lease-
purchase of personal property. 28 A.L.R.4th 326.

Finance company's liability in connection with consumer fraud practices of party selling goods or services.
18 A.L.R.4th 824.

What statute of limitations governs action arising out of transaction consummated by use of credit card. 2
A.L.R.4th 677.

Practices forbidden by state deceptive trade practice and consumer protection acts. 89 A.L.R.3d 449.

Failure of creditor, or creditor's assignee, to secure credit insurance as affecting rights or liabilities of
debtor, upon debtor'sloss. 88 A.L.R.3d 794.

Recovery by debtor, under tort of intentional or recklessinfliction of emotional distress, for damages
resulting from debt collection methods. 87 A.L.R.3d 201.

Construction and effect of Uniform Consumer Credit Code. 86 A.L.R.3d 317.

Specific performance of agreement to lend or borrow money. 82 A.L.R.3d 1116.

Measure of damages recoverable for fraud as to the credit or financial condition of athird person. 72
A.L.R.2d 943.

Right to private action under state consumer protection act. 62 A.L.R.3d 169.

Injury to credit standing, reputation, solvency, or profit potential as elements of damage resulting from
wrongful execution against business property. 55 A.L.R.3d 911.

Sufficiency of showing of malice or lack of reasonable care to support credit agency's liability for
circulating inaccurate credit report. 40 A.L.R.3d 1049.

Public disclosure of person’s indebtedness as invasion of privacy. 33 A.L.R.3d 154.

What constitutes Truth in Lending Act violation which "was not intentional and resulted from bona fide
error notwithstanding maintenance of procedures reasonably adapted to avoid any such error” within
meaning of sec. 130(c) of Act (15 USCA sec. 1640(c)). 153 A.L.R. Fed. 193.

Award of attorney's fees under sec. 130(a) of Truth in Lending Act (15 U.S.C.A. sec. 1640(a)). 140A.L.R.
Fed. 557.

Award of attorneys fees under sec. 813(a)(3) of Fair Debt Collection Practices Act (15 U.S.C.A. sec.
1692k(a)(3)). 132 A.L.R. Fed. 477.

What constitutes violation of requirements of sec. 106(b), (c) of Truthin Lending Act (TILA) (15 U.S.C.A.
sec. 1605(h), (c)) concerning inclusion of premiums for life, accident, or health insurance, or for property
damage or liability insurance, in determination of finance charge. 116 A.L.R. Fed. 635.
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What constitutes violation of sec. 106(e) of Truthin Lending Act (15 U.S.C.A. sec. 1605(e)) relating to
exemption of certain costs or fees from computation of finance charge in extensions of credit secured by
interest in real property. 115 A.L.R. Fed. 453.

Civil remedies of consumer for violations of credit transactions provisions of Truth in Lending Act (TILA)
(15 U.S.C.A. secs. 1601 et seq.), as amended by Truth in Lending Simplification and Reform Act of 1982.
113 A.L.R. Fed. 173.

Construction and application of Consumer Credit Protection Act provisions (18 U.S.C.A. secs. 891-894)
prohibiting extortionate credit transactions. 106 A.L.R. Fed. 33.

What constitutes fal se, deceptive or misleading representation or meansin connection with collection of
debt proscribed by provisions of Fair Debt Collection Practices Act (15 U.S.C.A. sec. 1692¢). 67 A.L.R.
Fed. 974.

Propriety, under Rule 23 of the Federal Rules of Civil Procedure, of class action for violation of Truth in
Lending Act (15 U.S.C.A. secs. 1601 et seq.). 61 A.L.R. Fed. 603.

Violation of automatic stay provisions of 1978 Bankruptcy Code (11 U.S.C.A. sec. 362) as contempt of
court. 57 A.L.R. Fed. 927.

Application of Truthin Lending Act (15 U.S.C.A. secs. 1601 et seq.) to loans which are void under state
laws. 54 A.L.R. Fed. 822.

Survivability of action brought under Truth in Lending Act (15 U.S.C.A. secs. 1601 et seg.). 53 A.L.R.
Fed. 431.

Claim for underlying debt as compulsory or permissive in action asserting creditor's civil liability under
sec. 130(a) of Truthin Lending Act (15 U.S.C.A. sec. 1640(a)) for violation of Act. 51 A.L.R. Fed. 509.

Financing of insurance premiums as constituting "business of insurance’ within sec. 2 of McCarran-
Ferguson Act (15 U.S.C.A. sec. 1012), excluding application of Truth in Lending Act (15 U.S.C.A. secs.
1601 et seq.) to such financing. 51 A.L.R. Fed. 743.

Good faith defense to Truth in Lending Act liability, under sec. 130(f) of Act (15 U.S.C.A. sec. 1640(f)).
50 A.L.R. Fed. 201.

Time limitations under 15 U.S.C.A. sec. 1640(e) on Truth in Lending suits. 36 A.L.R. Fed. 657.

Who is"creditor" within meaning of s103(f) of Truth in Lending Act (15 U.S.C.A. s1602(f)). 157 A.L.R.
Fed. 419.

Validity, construction, and application of Consumer Credit Protection Act provisions (18 USC secs. 891-
896) prohibiting extortionate credit transactions. 7 A.L.R. Fed. 950..

Please visit the ALR pages at http://www.westgroup.com/alr regularly for updates of this and other Critical
Issues guides. For more information, contact us at alr@westgroup.com.
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