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PRODUCTS LIABILITY

I. OVERVIEW

Liability for injury caused by spraying or dusting of crops.  37 A.L.R.3d 833

Construction and application of National Childhood Vaccine Injury Act (42 U.S.C.A. secs. 300aa et seq.).
129 A.L.R. Fed. 1

II. ADMIRALTY

Products liability claim as within admiralty jurisdiction.  7 A.L.R. Fed. 502

Applicability of maritime law rule of comparative negligence to strict products liability cases brought in
admiralty.  74 A.L.R. Fed. 316

Admiralty products liability:  recovery against remote manufacturer or distributor for economic or
commercial loss caused by defect in product.  81 A.L.R. Fed. 181

III. ADVERTISING

Promotional efforts directed toward prescribing physician as affecting prescription drug manufacturer's
liability for product-caused injury.  94 A.L.R.3d 1080

Statements in advertisements as affecting manufacturer's or seller's liability for injury caused by product
sold.  75 A.L.R.2d 112

IV. ATTORNEYS' FEES

Award of attorneys' fees in actions under state deceptive trade practice and consumer protection acts.  35
A.L.R.4th 12

Attorneys' fees in products liability suits.  53 A.L.R.4th 414
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V. BURDEN OF PROOF

Burden of proving feasibility of alternative safe design in products liability action based on defective
design.  78 A.L.R.4th 154

VI. CHOICE OF LAW

What law governs liability of manufacturer or seller for injury caused by product sold.  76 A.L.R.2d 130

VII. COMPONENTS

Products liability: personal jurisdiction over nonresident manufacturer of component incorporated in
another product.  69 A.L.R.4th 14

Products liability: manufacturer's responsibility for defective component supplied by another and
incorporated in product.  3 A.L.R.3d 1016

VIII. CONTRIBUTION AND INDEMNITY

Products liability:  seller's right to indemnity from manufacturer.  79 A.L.R.4th 278

Products liability: right of manufacturer or seller to contribution or indemnity from user of product causing
injury or damage to third person, and vice versa.  28 A.L.R.3d 943

IX. CORPORATIONS

Successor products liability: form of business organization of successor or predecessor as affecting
successor liability.  32 A.L.R.4th 196

Liability of successor corporation for punitive damages for injury caused by predecessor's product.  55
A.L.R.4th 166

Products liability: liability of successor corporation for injury or damage caused by product issued by
predecessor.  66 A.L.R.3d 824

X. DAMAGES

Excessiveness or inadequacy of punitive damages in cases not involving personal injury or death.  14
A.L.R.5th 242

Propriety of awarding punitive damages to separate plaintiffs bringing successive actions arising out of
common incident or circumstances against common defendant or defendants ("one bite" or "first comer"
doctrine).  11 A.L.R.4th 1261

Allowance of punitive damages in products liability case.  13 A.L.R.4th 52
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Liability of successor corporation for punitive damages for injury caused by predecessor's product.  55
A.L.R.4th 166

Consequential loss of profits from injury to property as element of damages in products liability.  89
A.L.R.4th 11

XI. DEFENDANTS

Products liability of endorser, trade association, certifier, or similar party who expresses approval of
product.  1 A.L.R.5th 431

Liability of pharmacist who accurately fills prescription for harm resulting to user.  44 A.L.R.5th 393

Liability of Vendor for Food or Beverage Spilled on Customer.  64 A.L.R.5th 205

Druggist's civil liability for injuries sustained as result of negligence in incorrectly filling drug
prescriptions.  3 A.L.R.4th 270

Modern status: "dual capacity doctrine" as basis for employee's recovery from employer in tort.  23
A.L.R.4th 1151

Primary liability of private chain franchisor for injury or death caused by franchise premises or equipment.
59 A.L.R.4th 1142

Trademark licensor's liability for injury or death allegedly due to defect in licensed product.  90 A.L.R.4th
981

Liability of product indorser or certifier for product-caused injury.  39 A.L.R.3d 181

Products liability: necessity and sufficiency of identification of defendant as manufacturer or seller of
product alleged to have caused injury.  51 A.L.R.3d 1344

Liability of builder or subcontractor for insufficiency of building resulting from latent defects in materials
used.  61 A.L.R.3d 792

Liability of packer, foodstore, or restaurant for causing trichinosis.  96 A.L.R.3d 451

Liability of manufacturer or wholesaler for injury caused by third person's use of explosives or other
dangerous article sold to retailer in violation of law.  11 A.L.R.2d 1028

Products liability: manufacturer and dealer or distributor as joint or concurrent tortfeasors.  97 A.L.R.2d
811

XII. DEFENSES

A. In General

Validity, construction, and application of blood shield statutes.  75 A.L.R.5th 229

Workmen's Compensation Act as furnishing exclusive remedy for employee injured by product
manufactured, sold, or distributed by employer.  9 A.L.R.4th 873
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Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

Products liability: liability of manufacturer or seller as affected by failure of subsequent party in
distribution chain to remedy or warn against defect of which he knew.  45 A.L.R.4th 777

Products liability: "fireman's rule" as defense.  62 A.L.R.4th 727

Products liability: injury caused by product as a result of being tampered with.  67 A.L.R.4th 964

Products liability: strict liability in tort where injury results from allergenic (side-effect) reaction to product.
53 A.L.R.3d 298

Prospective buyer's release of prospective seller from liability for injuries resulting from trial use or
inspection of product for sale.  93 A.L.R.3d 1296

Seller's or manufacturer's liability for injuries as affected by buyer's or user's allergy or unusual
susceptibility to injury from article.  26 A.L.R.2d 963

Hammer as simple tool within simple tool doctrine.  81 A.L.R.2d 965

Manufacturer's motive in protecting public from harm or in protecting itself from potential product liability,
as constituting defense to antitrust action for alleged unlawful restraint on resale of product under sec. 1 of
Sherman Act (15 U.S.C.A. sec. 1).  19 A.L.R. Fed. 586

B. Alteration or Modification

Validity and construction of products liability statute precluding or limiting recovery where product has
been altered or modified after leaving hands of manufacturer or seller.  41 A.L.R.4th 47

Products liability: alteration of product after it leaves hands of manufacturer or seller as affecting liability
for product-caused harm.  41 A.L.R.3d 1251

C. Assumption of Risk

Products liability: recovery for injury or death resulting from intentional inhalation of product's fumes or
vapors to produce intoxicating or similar effect.  50 A.L.R.5th 275

Products liability: contributory negligence or assumption of risk as defense in negligence action based on
failure to provide safety device for product causing injury.  75 A.L.R.4th 443

Products liability:  contributory negligence or assumption of risk as defense in action for strict liability or
breach of warranty based on failure to provide safety device for product causing injury.  75 A.L.R.4th 538

Contributory negligence or assumption of risk as defense to action for personal injury, death, or property
damage resulting from alleged breach of implied warranty.  4 A.L.R.3d 501

Products liability: contributory negligence or assumption of risk as defense under doctrine of strict liability
in tort.  46 A.L.R.3d 240

Purchaser's use or attempted use of articles known to be defective as affecting damages recoverable for
breach of warranty.  33 A.L.R.2d 511
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D. Contributory or Comparative Negligence

Products liability: recovery for injury or death resulting from intentional inhalation of product's fumes or
vapors to produce intoxicating or similar effect.  50 A.L.R.5th 275

Comparative negligence of driver as defense to enhanced injury, crashworthiness, or second collision
claim.  69 A.L.R.5th 625

Applicability of comparative negligence doctrine to actions based on strict liability in tort.  9 A.L.R.4th 633

Products liability: contributory negligence or assumption of risk as defense in negligence action based on
failure to provide safety device for product causing injury.  75 A.L.R.4th 443

Products liability:  contributory negligence or assumption of risk as defense in action for strict liability or
breach of warranty based on failure to provide safety device for product causing injury.  75 A.L.R.4th 538

Contributory negligence or assumption of risk as defense to action for personal injury, death, or property
damage resulting from alleged breach of implied warranty.  4 A.L.R.3d 501

Products liability: contributory negligence or assumption of risk as defense under doctrine of strict liability
in tort.  46 A.L.R.3d 240

Purchaser's use or attempted use of articles known to be defective as affecting damages recoverable for
breach of warranty.  33 A.L.R.2d 511

Applicability of maritime law rule of comparative negligence to strict products liability cases brought in
admiralty.  74 A.L.R. Fed. 316

E. Government Contractor

The government-contractor defense to state products-liability claims.  53 A.L.R.5th 535

F. Misuse

Products liability: recovery for injury or death resulting from intentional inhalation of product's fumes or
vapors to produce intoxicating or similar effect.  50 A.L.R.5th 275

Products liability: sufficiency of evidence to support product misuse defense in actions concerning athletic,
exercise, or recreational equipment.  50 A.L.R.4th 1226

Products liability: sufficiency of evidence to support product misuse defense in actions concerning wearing
apparel.  52 A.L.R.4th 276

Products liability: sufficiency of evidence to support product misuse defense in actions concerning
electrical generation and transmission equipment.  55 A.L.R.4th 1010

Products liability: sufficiency of evidence to support product misuse defense in actions concerning
lawnmowers.  55 A.L.R.4th 1062

Products liability: sufficiency of evidence to support product misuse defense in actions concerning food,
drugs, and other products intended for ingestion.  58 A.L.R.4th 7
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Products liability: sufficiency of evidence to support product misuse defense in actions concerning
cosmetics and other personal care products.  58 A.L.R.4th 40

Products liability: sufficiency of evidence to support product misuse defense in actions concerning gas and
electric appliances.  58 A.L.R.4th 131

Products liability: sufficiency of evidence to support product misuse defense in actions concerning bottles,
cans, storage tanks, or other containers.  58 A.L.R.4th 160

Products liability: sufficiency of evidence to support product misuse defense in actions concerning ladders
and scaffolds.  59 A.L.R.4th 73

Products liability: sufficiency of evidence to support product misuse defense in actions concerning weapons
and ammunition.  59 A.L.R.4th 102

Products liability: sufficiency of evidence to support product misuse defense in actions concerning
agricultural implements and equipment.  60 A.L.R.4th 678

Products liability:  sufficiency of evidence to support product misuse defense in actions concerning
building components and materials.  61 A.L.R.4th 156

Products Liability: sufficiency of evidence to support product misuse defense in actions concerning
automobiles, boats, aircraft, and other vehicles.  63 A.L.R.4th 18

Products liability: sufficiency of evidence to support product misuse defense in actions concerning
commercial or industrial equipment and machinery.  64 A.L.R.4th 10

Products liability: product misuse defense.  65 A.L.R.4th 263

G. Patent Danger Rule

Products liability: modern status of rule that there is no liability for patent or obvious dangers.  35
A.L.R.4th 861

Products liability: duty of manufacturer to equip product with safety device to protect against patent or
obvious danger.  95 A.L.R.3d 1066

XIII. DEFINITIONS

Who is "merchant" under UCC sec. 2-314(1) dealing with implied warranties of merchantability.  91
A.L.R.3d 876

Federal Hazardous Substances Act: what constitutes "hazardous substance" under 15 U.S.C.A. sec. 1261(f),
and what acts involving hazardous substances are prohibited under 15 U.S.C.A. sec. 1263.  29 A.L.R. Fed.
742

What is "consumer product" for purposes of Consumer Product Safety Act (15 U.S.C.A. secs. 2051 et seq.).
43 A.L.R. Fed. 827

XIV. DESIGN
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Burden of proving feasibility of alternative safe design in products liability action based on defective
design.  78 A.L.R.4th 154

Products liability: modern cases determining whether product is defectively designed.  96 A.L.R.3d 22

XV. DISCOVERY

Discovery, in products liability case, of defendant's knowledge as to injury to or complaints by others than
plaintiff, related to product.  20 A.L.R.3d 1430

XVI. ENHANCED INJURY

Comparative negligence of driver as defense to enhanced injury, crashworthiness, or second collision
claim.  69 A.L.R.5th 625

Products liability: sufficiency of proof of injuries resulting from "second collision".  9 A.L.R.4th 494

Liability of manufacturer, seller, or distributor of motor vehicle for defect which merely enhances injury
from accident otherwise caused.  42 A.L.R.3d 560

XVII. EVIDENCE

Admissibility of government factfinding in products liability actions.  29 A.L.R.5th 534

Products Liability: Admissibility of Evidence of Subsequent Repairs or other Remedial Measures by Third
Party other than Defendant.  64 A.L.R.5th 119

Products liability: admissibility of expert or opinion evidence that product is or is not defective, dangerous,
or unreasonably dangerous.  4 A.L.R.4th 651

Products liability: admissibility of expert or opinion evidence as to adequacy of warning provided to user of
product.  26 A.L.R.4th 377

Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

Products liability:  admissibility of defendant's evidence of industry custom or practice in strict liability
action.  47 A.L.R.4th 621

Products liability: admissibility of evidence of absence of other accidents.  51 A.L.R.4th 1186

Products liability: admissibility of experimental or test evidence to disprove defect in motor vehicle.  64
A.L.R.4th 125

Strict products liability: product malfunction or occurrence of accident as evidence of defect.  65 A.L.R.4th
346

Products liability: admissibility of evidence of other accidents to prove hazardous nature of product.  42
A.L.R.3d 780
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Admissibility of evidence of subsequent repairs or other remedial measures in products liability cases.  74
A.L.R.3d 1001

Products liability: Admissibility, against manufacturer, of product recall letter.  84 A.L.R.3d 1220

Admissibility of evidence of subsequent remedial measures under Rule 407 of Federal Rules of Evidence.
158 A.L.R. Fed. 609

XVIII. INSPECTION

Breach of assumed duty to inspect property as ground for liability to third party.  13 A.L.R.5th 289

Manufacturer's duty to test or inspect as affecting his liability for product-caused injury.  6 A.L.R.3d 91

Prospective buyer's release of prospective seller from liability for injuries resulting from trial use or
inspection of product for sale.  93 A.L.R.3d 1296

XIX. INSURANCE

Event triggering liability insurance coverage as occurring within period of time covered by liability
insurance policy where injury or damage is delayed--modern cases.  14 A.L.R.5th 695

Validity and construction of "sistership" clause of products liability insurance policy excepting from
coverage cost of product recall or withdrawal of product from market.  32 A.L.R.4th 630

Construction and application of clause excluding from coverage of liability policy "completed operations
hazards".  58 A.L.R.3d 12

Premises liability insurance: coverage as extending to liability for injuries or damage caused by product
sold or rented by the insured and occurring away from the insured premises.  62 A.L.R.3d 889

Products liability insurance coverage as extending only to product-caused injury to person or other
property, as distinguished from mere product failure.  91 A.L.R.3d 921

Products liability insurance.  45 A.L.R.2d 994

Clause excluding "products liability" from coverage of liability insurance policy.  54 A.L.R.2d 518

XX. JUDGMENTS

Judgment in action against seller or supplier of product as res judicata in action against manufacturer for
injury from defective product, or vice versa.  34 A.L.R.3d 518

XXI. JURISDICTION

Products liability: personal jurisdiction over nonresident manufacturer of component incorporated in
another product.  69 A.L.R.4th 14
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Products liability: In personam jurisdiction over nonresident manufacturer or seller under "long-arm"
statutes.  19 A.L.R.3d 13

Construction and application, as to isolated acts or transactions, of state statutes or rules of court
predicating in personam jurisdiction over nonresidents or foreign corporations upon the doing of an act, or
upon doing or transacting business or "any" business, within the state.  27 A.L.R.3d 397

XXII. JURY INSTRUCTIONS

Necessity and propriety of instructing on alternative theories of negligence or breach of warranty, where
instruction on strict liability in tort is given in products liability case.  52 A.L.R.3d 101

XXIII. LIMITATIONS AND REPOSE

Validity and construction of statute terminating right of action for product-caused injury at fixed period
after manufacture, sale, or delivery of product.  30 A.L.R.5th 1

Causes of action governed by limitations period in UCC sec. 2-725.  49 A.L.R.5th 1

Statute of limitations: when cause of action arises on action against manufacturer or seller of product
causing injury or death.  4 A.L.R.3d 821

Products liability: what statute of limitations governs actions based on strict liability in tort.  91 A.L.R.3d
455

Statute of limitations: running of statute of limitations on products liability claim against manufacturer as
affected by plaintiff's lack of knowledge of defect allegedly causing personal injury or disease.  91
A.L.R.3d 991

XXIV. PARTICULAR PRODUCTS
*Note: Some earlier product-specific annotations have been superseded in part by later annotations. Use
Key-Cite (R) to make sure that you are using the most up to date information.

Products liability: defective motor vehicle air bag systems.  39 A.L.R.5th 267

Products liability: air guns and BB guns.  94 A.L.R.3d 291

Products liability: personal injury or death allegedly caused by defect in aircraft or its parts, supplies, or
equipment.  97 A.L.R.3d 627

Products liability: animal feed or medicines.  29 A.L.R.4th 1045

Products liability: inhalation of asbestos.  39 A.L.R.4th 399

Liability of manufacturer or seller for injury caused by automobile or other vehicle, aircraft, boat, or
their parts, supplies, or equipment.  78 A.L.R.2d 460

Liability under state law for injuries resulting from defective automobile seatbelt, shoulder harness, or
restraint system.  48 A.L.R.5th 1

Liability for injury or death allegedly caused by spoilage or contamination of beverage.  87 A.L.R.4th 804
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Products liability: bicycles and accessories.  76 A.L.R.4th 117

Liability for Donee's Contraction of Acquired Immune Deficiency Syndrome (AIDS) from Blood
Transfusion.  64 A.L.R.5th 333

Products liability: liability of manufacturer or seller for injury or death caused by defect in boat or its parts,
supplies, or equipment.  1 A.L.R.4th 411

Products liability: cement and concrete.  60 A.L.R.5th 413

Products liability: cigarettes and other tobacco products.  36 A.L.R.5th 541

Products liability: flammable clothing.  1 A.L.R.4th 251

Products liability: computer hardware and software.  59 A.L.R.5th 461

Liability of manufacturer or seller for injury or death allegedly caused by use of contraceptive.  54
A.L.R.5th 1

Products liability: industrial accidents involving conveyor belts or systems.  2 A.L.R.4th 262

Products liability:  cutting or heating torches.  84 A.L.R.4th 1123

Products liability: diethylstilbestrol (DES).  2 A.L.R.4th 1091

Liability of manufacturer, seller, or installer for personal injury caused by door glass.  84 A.L.R.3d 877

Liability of swimming facility operator for injury or death allegedly resulting from defects of diving
board, slide, or other swimming pool equipment.  85 A.L.R.3d 849

Liability of hospital or medical practitioner under doctrine of strict liability in tort, or breach of warranty,
for harm caused by drug, medical instrument, or similar device used in treating patient.  65 A.L.R.5th
357

Products liability: electricity.  60 A.L.R.4th 732

Products liability: elevators.  7 A.L.R.4th 852

Products liability: equipment and devices directly relating to passengers' standing or seating safety in
land carriers.  35 A.L.R.4th 1050

Products liability: farm machinery.  4 A.L.R.4th 13

Products liability: fertilizers, insecticides, pesticides, fungicides, weedkillers, and the like, or articles
used in application thereof.  12 A.L.R.4th 462

Liability for injury incurred in operation of power golf cart.  66 A.L.R.4th 622

Products liability:  hair straighteners and relaxants.  84 A.L.R.4th 1090

Products liability: defective heating equipment.  1 A.L.R.4th 748

Products liability: helicopters.  72 A.L.R.5th 299

Products liability: home and office furnishings.  36 A.L.R.4th 170
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Products liability: household appliances relating to cleaning, washing, personal care, and water
supply, quality, and disposal.  34 A.L.R.4th 95

Products liability: household equipment relating to storage, preparation, cooking, and disposal of
food.  35 A.L.R.4th 663

Products liability: industrial presses.  8 A.L.R.4th 70

Products liability: industrial refrigeration equipment.  72 A.L.R.4th 90

Products liability: ladders.  11 A.L.R.4th 1118

Products liability: lighters and lighter fluids.  14 A.L.R.5th 47

Products liability: lubricating products and systems.  80 A.L.R.4th 972

Products liability:  building and construction lumber.  61 A.L.R.4th 121

Products liability: mascara and other eye cosmetics.  63 A.L.R.4th 105

Products liability: medical machinery used in plaintiff's treatment.  34 A.L.R.4th 532

Right of member of Armed Forces to recover from manufacturer or seller for injury caused by defective
military material, equipment, supplies, or components thereof.  38 A.L.R.3d 1247

Products liability: liability for injury or death allegedly caused by defect in mobile home or trailer.  61
A.L.R.5th 473

Products liability: sudden or unexpected acceleration of motor vehicle.  66 A.L.R.4th 20

Products liability: motor vehicle exhaust systems.  72 A.L.R.4th 62

Liability of manufacturer of oral live polio (Sabin) vaccine for injury or death from its administration.  66
A.L.R.4th 83

Products liability:  overhead garage doors and openers.  61 A.L.R.4th 94

Liability of manufacturer or seller for injury caused by paint, cement, lumber, building supplies, ladders,
small tools, and like products.  78 A.L.R.2d 696

Products liability: paints, stains, and similar products.  69 A.L.R.5th 137

Products liability: personal soaps.  54 A.L.R.4th 574

Products liability: pertussis vaccine manufacturers.  57 A.L.R.4th 911

Products liability:  prefabricated buildings.  4 A.L.R.5th 667

Promotional efforts directed toward prescribing physician as affecting prescription drug manufacturer's
liability for product-caused injury.  94 A.L.R.3d 1080

Products liability: protective clothing and equipment.  27 A.L.R.4th 815

Products liability: roofs and roofing materials.  3 A.L.R.5th 851
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Products liability: scaffolds and scaffolding equipment.  74 A.L.R.4th 904

Products liability: liability for injury or death allegedly caused by defect in snowmobile or other
recreational-purpose vehicle.  81 A.L.R.3d 394

Products liability: personal injury or death allegedly caused by defect in steering system in motor vehicle.
100 A.L.R.3d 158

Products liability: stud guns, staple guns, or parts thereof.  33 A.L.R.4th 1189

Products liability: Swimming pools and accessories.  65 A.L.R.5th 105

Products liability: theatrical equipment and props.  42 A.L.R.5th 699

Products liability: tire rims and wheels.  16 A.L.R.4th 137

Products liability: liability for injury or death allegedly caused by defective tires.  81 A.L.R.3d 318

Liability of manufacturer or seller of tobacco product for injury caused thereby.  80 A.L.R.2d 681

Products liability: tractors.  75 A.L.R.4th 312

Products liability: defective vehicular gasoline tanks.  96 A.L.R.3d 265

Products liability: defective vehicular windows.  3 A.L.R.4th 489

XXV. POST-SALE ACTIONS AND OBLIGATIONS

Products liability: manufacturer's postsale obligation to modify, repair, or recall product.  47 A.L.R.5th 395

Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

XXVI. PREEMPTION

Pre-emption of strict liability in tort by provisions of UCC Article 2.  15 A.L.R.4th 791

Federal pre-emption of state common-law products liability claims pertaining to motor vehicles.  97 A.L.R.
Fed. 853

Federal pre-emption of state common-law products liability claims pertaining to tobacco products.  97
A.L.R. Fed. 890

Federal pre-emption of state common-law products liability claims pertaining to drugs, medical devices,
and other health-related items.  98 A.L.R. Fed. 124

Federal pre-emption of state common-law products liability claims pertaining to pesticides.  101 A.L.R.
Fed. 887

XXVII. RECALLS
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Products liability: manufacturer's postsale obligation to modify, repair, or recall product.  47 A.L.R.5th 395

Validity and construction of "sistership" clause of products liability insurance policy excepting from
coverage cost of product recall or withdrawal of product from market.  32 A.L.R.4th 630

Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

Products liability: Admissibility, against manufacturer, of product recall letter.  84 A.L.R.3d 1220

XVIII. SAFETY DEVICES

Products liability: contributory negligence or assumption of risk as defense in negligence action based on
failure to provide safety device for product causing injury.  75 A.L.R.4th 443

Products liability:  contributory negligence or assumption of risk as defense in action for strict liability or
breach of warranty based on failure to provide safety device for product causing injury.  75 A.L.R.4th 538

Products liability: duty of manufacturer to equip product with safety device to protect against patent or
obvious danger.  95 A.L.R.3d 1066

Products liability: manufacturer's or seller's obligation to supply or recommend available safety accessories
in connection with industrial machinery or equipment.  99 A.L.R.3d 693

XXIX. SUBSEQUENT REMEDIAL MEASURES

Products Liability: Admissibility of Evidence of Subsequent Repairs or other Remedial Measures by Third
Party other than Defendant.  64 A.L.R.5th 119

Admissibility of evidence of subsequent repairs or other remedial measures in products liability cases.  74
A.L.R.3d 1001

Admissibility of evidence of subsequent remedial measures under Rule 407 of Federal Rules of Evidence.
158 A.L.R. Fed. 609

XXX. TESTING

Products liability: admissibility of experimental or test evidence to disprove defect in motor vehicle.  64
A.L.R.4th 125

Seller's duty to test or inspect as affecting his liability for product-caused injury.  6 A.L.R.3d 12

Manufacturer's duty to test or inspect as affecting his liability for product-caused injury.  6 A.L.R.3d 91

XXXI. THEORY OF LIABILITY

A. In General
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"Concert Of Activity," "Alternate Liability," "Enterprise Liability," Or Similar Theory As Basis For
Imposing Liability Upon One Or More Manufacturers Of Defective Uniform Product, In Absence Of
Identification Of Manufacturer Of Precise Unit Or Batch Causing Injury.  63 A.L.R.5th 195

Necessity and propriety of instructing on alternative theories of negligence or breach of warranty, where
instruction on strict liability in tort is given in products liability case.  52 A.L.R.3d 101

Privity of contract as essential to recovery in action based on theory other than negligence, against
manufacturer or seller of product alleged to have caused injury.  75 A.L.R.2d 39

Action ex contractu for damages caused by death.  86 A.L.R.2d 316

B. Breach of Warranty

Third-party beneficiaries of warranties under UCC sec. 2-318.  50 A.L.R.5th 327

Breach of warranty in sale, installation, repair, design, or inspection of septic or sewage disposal systems.
50 A.L.R.5th 417

Construction and effect of new motor vehicle warranty limiting manufacturer's liability to repair or
replacement of defective parts.  2 A.L.R.4th 576

Pre-emption of strict liability in tort by provisions of UCC Article 2.  15 A.L.R.4th 791

Bystander recovery for emotional distress at witnessing another's injury under strict products liability or
breach of warranty.  31 A.L.R.4th 162

Unconscionability, under UCC sec. 2-302 or sec. 2-719(3), of disclaimer of warranties or limitation or
exclusion of damages in contract subject to UCC Article 2 (Sales).  38 A.L.R.4th 25

Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

Products liability: automobile manufacturer's liability for injuries caused by repairs made under
manufacturer's warranty.  40 A.L.R.4th 1218

Applicability of warranty of fitness under UCC sec. 2-315 to supplies or equipment used in performance of
service contract.  47 A.L.R.4th 238

Products liability:  contributory negligence or assumption of risk as defense in action for strict liability or
breach of warranty based on failure to provide safety device for product causing injury.  75 A.L.R.4th 538

Requirement of notice, by buyer of goods, of breach of warranty as applicable to actions for personal
injury.  6 A.L.R.3d 1371

Rescue doctrine: applicability to situation created by breach of warranty.  44 A.L.R.3d 473

Who is "merchant" under UCC sec. 2-314(1) dealing with implied warranties of merchantability.  91
A.L.R.3d 876

Purchaser's use or attempted use of articles known to be defective as affecting damages recoverable for
breach of warranty.  33 A.L.R.2d 511
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Consumer product warranty suits in federal court under Magnuson-Moss Warranty--Federal Trade
Commission Improvement Act (15 U.S.C.A. secs. 2301 et seq.).  59 A.L.R. Fed. 461

C. Negligence

Res ipsa loquitur as to cause of or liability for real-property fires.  21 A.L.R.4th 929

Commercial renter's negligence liability for customer's personal injuries.  57 A.L.R.4th 1186

Presumption or prima facie case of negligence based on presence of foreign substance in bottled or canned
beverage.  52 A.L.R.2d 117

Presumption or prima facie case of negligence based on presence of foreign substance in food in can or
other sealed container.  52 A.L.R.2d 159

Privity of contract as essential to recovery in negligence action against manufacturer or seller of product
alleged to have caused injury.  74 A.L.R.2d 1111

D. Strict Liability

Products liability: application of strict liability doctrine to seller of used product.  9 A.L.R.5th 1

Products liability: consumer expectations test.  73 A.L.R.5th 75

Applicability of comparative negligence doctrine to actions based on strict liability in tort.  9 A.L.R.4th 633

Pre-emption of strict liability in tort by provisions of UCC Article 2.  15 A.L.R.4th 791

Products liability: application of strict liability in tort doctrine to agency merely financing sale or lease-
purchase of personal property.  28 A.L.R.4th 326

Bystander recovery for emotional distress at witnessing another's injury under strict products liability or
breach of warranty.  31 A.L.R.4th 162

Strict products liability: liability for failure to warn as dependent on defendant's knowledge of danger.  33
A.L.R.4th 368

Products liability:  admissibility of defendant's evidence of industry custom or practice in strict liability
action.  47 A.L.R.4th 621

Live animal as "product" for purposes of strict products liability.  63 A.L.R.4th 127

Strict products liability: product malfunction or occurrence of accident as evidence of defect.  65 A.L.R.4th
346

Products liability: what is an "unavoidably unsafe" product.  70 A.L.R.4th 16

Strict products liability: recovery for damage to product alone.  72 A.L.R.4th 12

Products liability:  contributory negligence or assumption of risk as defense in action for strict liability or
breach of warranty based on failure to provide safety device for product causing injury.  75 A.L.R.4th 538

Liability of auctioneer under doctrine of strict products liability.  83 A.L.R.4th 1188
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Products liability: strict liability in tort.  13 A.L.R.3d 1057

Products liability: extension of strict liability in tort to permit recovery by a third person who was neither a
purchaser nor user of product.  33 A.L.R.3d 415

Products liability: application of strict liability in tort doctrine to lessor of personal property.  52 A.L.R.3d
121

Failure to warn as basis of liability under doctrine of strict liability in tort.  53 A.L.R.3d 239

Products liability: strict liability in tort where injury results from allergenic (side-effect) reaction to product.
53 A.L.R.3d 298

Products liability: product as unreasonably dangerous or unsafe under doctrine of strict liability in tort.  54
A.L.R.3d 352

Products liability: proof, under strict tort liability doctrine, that defect was present when product left hands
of defendant.  54 A.L.R.3d 1079

Products liability: what statute of limitations governs actions based on strict liability in tort.  91 A.L.R.3d
455

When is person "engaged in the business" for purposes of doctrine of strict tort liability.  99 A.L.R.3d 671

Applicability of maritime law rule of comparative negligence to strict products liability cases brought in
admiralty.  74 A.L.R. Fed. 316

XXXII. USED PRODUCTS

Products liability: application of strict liability doctrine to seller of used product.  9 A.L.R.5th 1

XXXIII. VENUE

Forum non conveniens doctrine in state court as affected by availability of alternative forum.  57 A.L.R.4th
973

Forum non conveniens in products liability cases.  76 A.L.R.4th 22

XXXIV. VERDICTS

Products liability: inconsistency of verdicts on separate theories of negligence, breach of warranty, or strict
liability.  41 A.L.R.4th 9

XXXV. WARNINGS

Products liability: failure to provide product warning or instruction in foreign language or to use universally
accepted pictographs or symbols.  27 A.L.R.5th 697
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Presumption or inference, in products liability action based on failure to warn, that user of product would
have heeded an adequate warning had one been given.  38 A.L.R.5th 683

Construction and application of learned-intermediary doctrine.  57 A.L.R.5th 1

Products liability: admissibility of expert or opinion evidence as to adequacy of warning provided to user of
product.  26 A.L.R.4th 377

Strict products liability: liability for failure to warn as dependent on defendant's knowledge of danger.  33
A.L.R.4th 368

Products liability: admissibility of evidence of postinjury warning measures undertaken by defendant.  38
A.L.R.4th 583

Products liability: liability of manufacturer or seller as affected by failure of subsequent party in
distribution chain to remedy or warn against defect of which he knew.  45 A.L.R.4th 777

Failure to warn as basis of liability under doctrine of strict liability in tort.  53 A.L.R.3d 239

Liability of manufacturer or seller for injury or death allegedly caused by failure to warn regarding danger
in use of vaccine or prescription drug.  94 A.L.R.3d 748

To update this ALR Critical Issues Guide, consult:

ALR Index: Design of Products and Structures; Negligence; Products Liability; Strict or Absolute Liability;
Warnings; Warranties

ALR Digest: Negligence; Products Liability; Uniform Commercial Code

Key-Cite

Please visit the ALR pages at http://www.westgroup.com/alr regularly for updates of this and other Critical
Issues guides. For more information, contact us at alr@westgroup.com.
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